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Legal Analysis and Commentary

Pushback by Legislators Against Judges lHustrates the Overriding Importance of
Legisiative Elections
VIKRAM DAVID AMAR

Hlinois Law dean and professor Vikram David Amar comments on the phenomenon by
legislators on judges for alleged "activism." Amar argues that when the attacks on
judicial independence move from seeking to limit jurisdiction or undo particular rulings to
attempting to remove jurists themselves, although such attacks may not "seem" right,
they are (perhaps oddly) legal. He points out that state constitutions operate not just in
the larger context of morality and justice, but also in the larger context of the US
Constitution. Ultimately, Amar explains, the most important decisions are made not by
judges or even legislators, but by voters, when they elect people to the poilitical
branches.

Read More
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Environmental Law Opinions

South Coast Air Quality Management District v. EPA
Court: US Court of Appeals for the District of Columbia Circuit

Docket: 15-1115
Opinion Date: February 16, 2018
Judge: Sentelle

Areas of Law: Environmental Law, Government & Administrative Law

These consolidated petitions challenged the EPA's final rule entitled "Implementation of
the 2008 National Ambient Air Quality Standards for Ozone: State Implementation Plan
Review Requirements." The DC Circuit granted Environmental Petitioners' petition and
vacated as to waiver of the statutory attainment deadlines associated with the 1997
NAAQS; removal of New Source Review and conformity controls from orphan
nonattainment areas; grant of permission to states to move anti-backsliding
requirements for orphan nonattainment areas to their list of contingency measures
based on initial 2008 designations; waiver of the requirement that states adopt
outstanding applicable requirements for the revoked 1997 NAAQS; waiver of the 42
U.S.C. 7505a(a) maintenance plan requirement for orphan nonattainment areas;
creation of the "redesignation substitute”; creation of an alternative baseline year option;
elimination of transportation conformity in orphan maintenance areas; and waiver of the
requirement for a second 10-year maintenance plan for orphan maintenance areas. The
court denied Environmental Petitioners' petition in all other respects.

Read Opinion Are you a lawyer? Annotate this case.
Native Ecosystems Council v. Marten

Court: US Court of Appeals for the Ninth Circuit

Docket: 16-35571
Opinion Date: February 22, 2018
Judge: William A. Fletcher

Areas of Law: Environmental Law, Government & Administrative Law

The Ninth Circuit affirmed the district court's grant of the Forest Service's motion to
dissolve an injunction enjoining the Lonesome Wood 2 Project. The Project was
designed to reduce the threat of wildfire in a populated area of the Gallatin National
Forest in Montana. The panel declined to overrule the Forest Service's determination
that a thesis outlining important predictors for overall lynx reproductive success did not
require the Forest Service to reevaluate its approval of the project. The panel rejected
the argument that the Forest Service failed to comply with the obligation to ensure
species viability and that the Forest Service failed to comply with its Gallatin Forest Plan
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obligation to monitor population trends for two management indicator species. Finally,
the panel held that the Forest Service took a "hard look" at the project and did not act
arbitrarily or capriciously.

Read Opinion Are you a lawyer? Annotate this case.
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Pushback by Legisiators Against Judges lHustrates the Overriding Importance of
Legisiative Elections
VIKRAM DAVID AMAR

Hlinois Law dean and professor Vikram David Amar comments on the phenomenon by
legislators on judges for alleged "activism." Amar argues that when the attacks on
judicial independence move from seeking to limit jurisdiction or undo particular rulings to
attempting to remove jurists themselves, although such attacks may not "seem" right,
they are (perhaps oddly) legal. He points out that state constitutions operate not just in
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the larger context of morality and justice, but also in the larger context of the US
Constitution. Ultimately, Amar explains, the most important decisions are made not by
judges or even legislators, but by voters, when they elect people to the political
branches.

Read More

Government & Administrative Law Opinions

South Coast Air Quality Management District v. EPA
Court: US Court of Appeals for the District of Columbia Circuit

Docket: 15-1115
Opinion Date: February 16, 2018
Judge: Sentelle

Areas of Law: Environmental Law, Government & Administrative Law

These consolidated petitions challenged the EPA's final rule entitled "Implementation of
the 2008 National Ambient Air Quality Standards for Ozone: State Implementation Plan
Review Requirements." The DC Circuit granted Environmental Petitioners' petition and
vacated as to waiver of the statutory attainment deadlines associated with the 1997
NAAQS; removal of New Source Review and conformity controls from orphan
nonattainment areas; grant of permission to states to move anti-backsliding
requirements for orphan nonattainment areas to their list of contingency measures
based on initial 2008 designations; waiver of the requirement that states adopt
outstanding applicable requirements for the revoked 1997 NAAQS; waiver of the 42
U.S.C. 7505a(a) maintenance plan requirement for orphan nonattainment areas;
creation of the "redesignation substitute”; creation of an alternative baseline year option;
elimination of transportation conformity in orphan maintenance areas; and waiver of the
requirement for a second 10-year maintenance plan for orphan maintenance areas. The
court denied Environmental Petitioners' petition in all other respects.

Read Opinion Are you a lawyer? Annotate this case.
Stolz v. FCC

Court: US Court of Appeals for the District of Columbia Circuit

Docket: 16-1248

Opinion Date: February 16, 2018

Judge: Patricia Ann Millett

Areas of Law: Communications Law, Government & Administrative Law

This case arose from an agreement the parties entered into for the sale of appellant’s

radio station to Entercom upon approval by the FCC. The DC Circuit denied appellant's
appeal and dismissed as moot his central claim challenging Entercom’s legal eligibility
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to acquire the station. The court held that appellant's challenge to the FCC's application
of the pre-2002 Order's local-market definition was moot and his remaining challenges
to the FCC decision lacked merit. Accordingly, the court dismissed in part and denied in
part.

Read Opinion Are you a lawyer? Annotate this case.
Woodmen of the World v. Nebraska Department of Revenue

Court: Nebraska Supreme Court

Citation: 299 Neb. 43
Opinion Date: February 16, 2018
Judge: Stacy

Areas of Law: Government & Administrative Law, Tax Law

The legislature has not enacted any statute that exempts fraternal benefit societies from
paying sales and use tax. Woodmen of the World Life Insurance Society, a Nebraska
fraternal benefit society, requested an exemption from sales and use taxes from the
Nebraska Department of Revenue (NDOR) and sought a refund of more than $2 million
in sales and use taxes previously paid. NDOR denied Woodmen’s application. The Tax
Commissioner upheld the determination. The district court affirmed. The Supreme Court
affirmed, holding (1) neither Neb. Rev. Stat. 77-2704.12(1) nor Neb. Rev. Stat. 44-1095
exempted Woodmen from sales and use tax; (2) Woodmen was not denied due process
before the Tax Commissioner; and (3) the hearing officer did not abuse her discretion in
excluding certain expert testimony.

Read Opinion Are you a lawyer? Annotate this case.
Sauro v. Lombardi

Court: Rhode Island Supreme Court

Docket: 16-170
Opinion Date: February 20, 2018
Judge: Maureen McKenna Goldberg

Areas of Law: Labor & Employment Law, Government & Administrative Law

The trial justice erred by requiring Defendants to continue to provide accidental disability
pension benefits fo Plaintiff and to place him on a waiting list to return to his position at
the Providence Fire Department under section 17-189(8)(a) of the Providence Code of
Ordinances. Rejecting the claim of Defendants - the City of Providence and the
Retirement Board of the Employees Retirement System of the City of Providence - that
Plaintiff could not return to work after an injury due to his other ilinesses, the trial justice
concluded that section 17-189(8)(a) required the Board to place Plaintiff on a waiting list
for an opening in the fire department and, until Plaintiff was reappointed, and the City to
continue to pay him accidental disability pension benefits. The Supreme Court reversed,
holding that, under the clear and unambiguous language of the ordinance, the Board
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could not properly have placed Plaintiff on a list of candidates who were prepared to
return to work, and the City was not required to pay indefinite accidental disability
pension benefits to Plaintiff - a person who was no longer accidentally disabled but was
otherwise unable to return to duty.

Read Opinion Are you a lawyer? Annotate this case.
Byrd v. Tennessee Wine & Spirits Retailers Association

Court: US Court of Appeals for the Sixth Circuit

Docket: 17-5552
Opinion Date: February 21, 2018
Judge: Karen Nelson Moore

Areas of Law: Constitutional Law, Government & Administrative Law

The Tennessee Alcoholic Beverage Commission issues separate classes of licenses to
manufacturers and distillers, wholesalers, and liquor retailers, Tenn. Code 57-3-201. To
obtain a license, an individual must have “been a bona fide resident of [Tennessee]
during the two-year period immediately preceding the date upon which application is
made.” The statute imposes a 10-year residency requirement to renew the license. A
corporation cannot receive a license “if any officer, director or stockholder owning any
capital stock in the corporation, would be ineligible to receive a retailer’s license for any
reason specified” and all capital stock must be owned by individuals who meet the same
residency requirements. Anticipating litigation, the state sought a declaratory judgment
construing the constitutionality of the durational-residency requirements. The district
court found the requirements facially discriminatory; held that state regulations of the
retailer and wholesaler tiers are not immune from Commerce Clause scrutiny just
because they do not discriminate against out-of-state liquor; concluded that
nondiscriminatory alternatives could achieve the durational-residency requirements’
purposes—citizen health and alcohol regulation; and found that the requirements violate
the dormant Commerce Clause. The Sixth Circuit affirmed and found the
unconstitutional provisions severable.

Read Opinion Are you a lawyer? Annotate this case.
Cagey v. PennDOT

Court: Supreme Court of Pennsylvania

Docket: 36 WAP 2016

Opinion Date: February 21, 2018

Judge: Donchue

Areas of Law: Government & Administrative Law, Personal Injury

The Pennsylvania Supreme Court granted allocatur to determine whether the

Pennsylvania Department of Transportation ("“PennDOT”) was liable for injuries caused
by negligently and dangerously designed guardrails erected on Commonwealth real
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estate. Specifically, the Court found the issue reduced to whether the Commonwealth
owed a duty of care when PennDOT installed a guardrail alleged to be dangerous.
Pursuant to the plain language of the Sovereign Immunity Act, 42 Pa.C.S. sections 8521
8528, the Court found the Pennsylvania General Assembly waived PennDOT's
immunity as a bar to damages caused by dangerous guardrails affixed to
Commonwealth real estate. Dean v. Dep’t of Transp., 751 A.2d 1130 (Pa. 2000) did not
control under the facts presented here. The Court reversed the decision of the
Commonwealth Court and remanded for further proceedings.

Read Opinion Are you a lawyer? Annotate this case.
Planned Parenthood v. Andersen

Court: US Court of Appeals for the Tenth Circuit

Docket: 16-3249
Opinion Date: February 21, 2018
Judge: Gregory Alan Phillips

Areas of Law: Civil Procedure, Civil Rights, Government Contracts, Government &
Administrative Law, Health Law

In 2016, Kansas sent notices of decisions to terminate its Medicaid contracts with two
Planned Parenthood affiliates, Planned Parenthood of Kansas and Mid-Missouri (
“PPGP”), and Planned Parenthood of the St. Louis Region (“PPSLR”). The notices cited
concerns about the level of PPGP’s cooperation in solid-waste inspections, both
Providers’ billing practices, and an anti-abortion group’s allegations that Planned
Parenthood of America (“PPFA”) executives had been video-recorded negotiating the
sale of fetal tissue and body parts. Together, the Providers and three individual Jane
Does (“the Patients”) immediately sued Susan Mosier, Secretary of the Kansas
Department of Health and Environment ("“KDHE”), under 42 U.S.C. 1983, alleging
violations of 42 U.S.C. 1396a(a)(23) and the Equal Protection Clause of the Fourteenth
Amendment. The Plaintiffs sought a preliminary injunction enjoining Kansas from
terminating the Providers from the state’s Medicaid program. "States may not terminate
providers from their Medicaid program for any reason they see fit, especially when that
reason is unrelated to the provider's competence and the quality of the healthcare it
provides." The Tenth Circuit joined four of five circuits that addressed this same
provision and affirmed the district court’s injunction prohibiting Kansas from terminating
its Medicaid contract with PPGP. But the Court vacated the district court’s injunction as
it pertained to PPSLR, remanding for further proceedings on that issue, because
Plaintiffs failed to establish standing to challenge that termination. But on this record, the
Court could not determine whether PPSLR itself could establish standing, an issue the
district court declined to decide but now must decide on remand.

Read Opinion Are you a lawyer? Annotate this case.
Mississippi County, Arkansas v. City of Blytheville

Court: Arkansas Supreme Court

Citation: 2018 Ark. 40
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Opinion Date: February 22, 2018
Judge: Courtney Hudson Goodson

Areas of Law: Government & Administrative Law

The Supreme Court reversed the circuit court’s order granting summary judgment for
the City of Blytheville and against Mississippi County. The court held (1) the circuit court
erred by defining “prisoners of municipalities” as only those detainees who are charged
with violating a municipal ordinance because the term includes those offenders who are
arrested by municipal law enforcement officers and delivered to the county jail for
incarceration, from the point of intake until they are charged, sentenced, and released;
and (2) the circuit court erred by applying an offset on the amount of taxes paid under
the 1995 “exclusive jail tax” that support only the County jail by residents of the City to
the calculation of “reasonable expenses” under Ark. Code Ann. 12-41-506(a)(2).

Read Opinion Are you a lawyer? Annotate this case.
Olson v. Town of Yarmouth

Court: Maine Supreme Judicial Court

Citation: 2018 ME 27
Opinion Date: February 22, 2018
Judge: Humphrey

Areas of Law: Government & Administrative Law

The Supreme Judicial Court affirmed the judgment of the superior court affirming the
Town of Yarmouth Planning Board’s approval of a site plan application by Verizon
Wireless to install wireless communication equipment on a tower and site owned by the
Yarmouth Water District, holding that the Board did not err by concluding that Verizon’s
application complied with the relevant provisions of Yarmouth’s Zoning Ordinance.
Contrary to Appellants’ contentions on appeal, the Supreme Court held (1) the
Yarmouth Water District site was not subject to a presumption of unsuitability because
the relevant article of the Ordinance applies only to new-tower-construction applicants;
and (2) substantial evidence in the record supported the Board’s findings that Verizon
presented sufficient evidence that it investigated other technically feasible sites and that
none was available.

Read Opinion Are you a lawyer? Annotate this case.
Osburn v. Department of Alcoholic Beverage Control

Court: Supreme Court of Virginia

Docket: 161777
Opinion Date: February 22, 2018

Judge: Donald W. Lemons
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Areas of Law: Civil Rights, Constitutional Law, Labor & Employment Law, Government
& Administrative Law

In this appeal from a state employee grievance proceeding, a hearing officer's decision
upholding the termination of Nathan Osborn, a special agent with the Virginia
Department of Alcoholic Beverage Control (ABC), was not contrary to law. ABC
terminated Osburn’s employment after receiving a complaint that Osburn rummaged,
without permission, through the business records of a business owner who had applied
for a retail alcohol license. A hearing officer upheld Osburn’s termination, concluding
that the warrantless search was not permissible, resulting in a violation of the applicant’s
constitutional rights. The circuit court upheld the hearing officer's determination. The
court of appeals affirmed the circuit court’s determination that Osborn violated the
Fourth Amendment. The Supreme Court affirmed, holding that Osburn’s warrantless
inspection of the office of the applicant’s business was not permissible under the highly
regulated industry exception to the warrant requirement and that the business owner did
not consent to Osburn’s warrantless search of the office.

Read Opinion Are you a lawyer? Annotate this case.
John Doe G v. Dept. of Corr.

Court: Washington Supreme Court

Docket: 94203-0
Opinion Date: February 22, 2018
Judge: Barbara Madsen

Areas of Law: Criminal Law, Government & Administrative Law

Pro se petitioner Donna Zink and the Washington Department of Corrections (DOC)
sought reversal of a published Court of Appeals decision, which affirmed the trial court's
summary judgment ruling in favor of respondents, John Does G, |, and J (John Does).
This case presented two issues: (1) whether special sex offender sentencing alternative
(SSOSA) evaluations were exempt from disclosure under the Public Records Act (PRA),
chapter 42.56 ROW, because they contained "health care information;" and (2) whether
pseudonymous litigation was proper in this action. In July 2014, Zink sent a PRA
request to the DOC for all SSOSA evaluations "held, maintained, in the possession of or
owned" by the DOC since 1990. The DOC responded to Zink, intending to release the
SSOSA evaluations on an installment basis. The DOC explained that it would review the
SSOSA evaluations and make appropriate redactions as required under the PRA before
disclosure. The John Does obtained a temporary restraining order (TRO), which
prevented the DOC from releasing any SSOSA evaluations of level | sex offenders.
Upon the TRO's expiration, the trial court granted the John Does a preliminary
injunction. The Washington Supreme Court held the SSOSA evaluations did not contain
"health care information" because they were forensic examinations done for the purpose
of aiding a court in sentencing a sex offender. The Court also held that pseudonymous
litigation was improper in this action because the trial court did not adhere to the
requirements of article 1, section 10 of the Washington Constitution and General Rule
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(OR) 15. Accordingly, the Supreme Court reversed the Court of Appeals.

Read Opinion Are you a lawyer? Annotate this case.
Native Ecosystems Council v. Marten

Court: US Court of Appeals for the Ninth Circuit

Docket: 16-35571
Opinion Date: February 22, 2018
Judge: William A. Fletcher

Areas of Law: Environmental Law, Government & Administrative Law

The Ninth Circuit affirmed the district court's grant of the Forest Service's motion to
dissolve an injunction enjoining the Lonesome Wood 2 Project. The Project was
designed to reduce the threat of wildfire in a populated area of the Gallatin National
Forest in Montana. The panel declined to overrule the Forest Service's determination
that a thesis outlining important predictors for overall lynx reproductive success did not
reguire the Forest Service to reevaluate its approval of the project. The panel rejected
the argument that the Forest Service failed to comply with the obligation to ensure
species viability and that the Forest Service failed to comply with its Gallatin Forest Plan
obligation to monitor population trends for two management indicator species. Finally,
the panel held that the Forest Service took a "hard look" at the project and did not act
arbitrarily or capriciously.

Read Opinion Are you a lawyer? Annotate this case.

About Justia Opinion Summaries

Justia Weekly Opinion Summaries is a free service, with 63 different newsletters, each
covering a different practice area.

Justia also provides 68 daily jurisdictional newsletters, covering every federal appellate
court and the highest courts of all US states.

All daily and weekly Justia newsletters are free. Subscribe or modify your newsletter
subscription preferences at daily.justia.com.

You may freely redistribute this email in whole.

About Justia

Justia is an online platform that provides the community with open access to the law,
legal information, and lawyers.

Contact Us| Privacy Policy,
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or
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To: washington_update@lists.4cleanair.org[washington_update @lists .4cleanair.org];
epa@lists.4cleanair.org[epa@lists.4cleanair.org]; mjo@lists.4cleanair.org[mjo@lists.4cleanair.org];
members@lists.4cleanair.orgmembers@lists.4cleanair.org]

From: epa@lists.4cleanair.org

Sent: Fri 12/29/2017 6:30:11 PM

Subject: The Washington Update

Friends,

Cowboy wisdom holds that you should say more, with fewer words. We don’t have a lot of
stories this week, but the five we’ve got are Big. Read on to get the latest clean air stories,
including:

* 2015 Ozone NAAQS “120 Day” Letters Issued by EPA

» Third Round of Designations Released Under 2010 SO, NAAQS

* EPA Issues ANPRM on Clean Power Plan Replacement Rule

» Eight States Sue To Expand Ozone Transport Region

» EPA Denies Petition for Inclusion of CAFOs Under CAA Sect. 111

Plus, what’s on tap for next week. Happy New Year!

Download it here:
hitp//'www . 4dcleanair.org/sites/default/files/files/documents/12291 Twklvupdate . pdf

Have a great weekend — see you in 2018!

My best, Miles
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Miles Keogh

Executive Director

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307
Washington, DC 20001

Phone: (202) 624-7864

mkeogh@4cleanair.org

www.4cleanair.org

@WeAre4CleanAir
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To: washington_update@lists.4cleanair.org[washington_update @lists .4cleanair.org];
epa@lists.4cleanair.org[epa@lists.4cleanair.org]; mjo@lists.4cleanair.org[mjo@lists.4cleanair.org];
members@lists.4cleanair.orgmembers@lists.4cleanair.org]

From: epa@lists.4cleanair.org

Sent: Fri 12/22/2017 4:57:42 PM

Subject: The Washington Update

Friends,

I mean it when I say that working with y’all is the best gift I could ask for this year. Check
out the goodies the NACAA team got you from this week’s clean air news, including:

+ NACAA releases its new Permit Streamlining Principles & Recommendations,

* EPA’sissues ANPR for the replacement of the Clean Power Plan,

« U.S. Court Orders EPA to take action on the delayed 2015 Ozone NAAQS designations,
» Congress passes stopgap federal funding until January 2018,

» Senate Democrats object to riders in 2018 appropriations,

+ Steel plant to pay penalty for Clean Air Act violations in Pennsylvania,

* “Climate Change” dropped from threats in National Security Assessment,

+ States sue BLM over Methane Rule suspension,

* Georgia PSC votes to continue with nuclear unit construction, and

» Bakers sue EPA over air toxics standards.

Plus we’ve got what’s on the calendar for next week. Whether you celebrate Christmas,
Hanukkah, the solstice, Kwanzaa, or you’re just gearing up for some time off, here’s a wish for
happy days in the week ahead!

Download it here:
http://www 4cleanair.org/sites/defauli/files/Documents/1222 1 Twklvupdate pdf

Have a great weekend and Happy Holidays!
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My best, Miles

Miles Keogh

Executive Director

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307
Washington, DC 20001

Phone: (202) 624-7864

mkeogh@4cleanair.org

www.4cleanair.org

@WeAre4CleanAir
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To: washington_update@lists.4cleanair.org[washington_update @lists .4cleanair.org];
epa@lists.4cleanair.org[epa@lists.4cleanair.org]; mjo@lists.4cleanair.org[mjo@lists.4cleanair.org];
members@lists.4cleanair.org[members@lists.4cleanair.org]

From: epa@lists.4cleanair.org

Sent: Fri 1/12/2018 9:41:54 PM

Subject: The Washington Update

Friends, in the course of the week here in DC we’ve gone from epic “bomb cyclone” cold (or as
Montana calls it, “January”) to short-sleeve-shirt weather (or as Pima County AZ calls it,
“January”). We’ve had a rollercoaster week for clean air news too, including:

» Senators’ recommendation that EPA rescind the “Once In, Always In” policy,

* FERC’s rejection of DOE’s coal and nuclear resilience payment proposal,

» SCOTUS’s denial of petitions to review two CAA cases,

»  Washington Governor Inslee’s proposed statewide carbon tax,

» EPA’s annual reports on light-duty vehicle fuel economy and GHG emissions,

+ A state-local coalition’s call for Administrator Pruitt to withdraw the proposed CPP repeal
and recuse himself,

* NOAA’s findings that 2017 was the nation’s most expensive weather and climate disaster
year and third warmest year on record,

« EPA’s status report to the court on its review of the 2015 ozone NAAQS,

* The re-nomination of administrative and judicial appointments not confirmed in 2017
including nominees for two key environmental posts,

» EPA’s adjustment of monetary civil penalties,

» Extension of the comment period for the CPP repeal proposal and announcement of
additional public hearing dates,

» Publication of the third round of SO2 area designations, and

» Launch of a new EPA website on deregulation activities.

Don’t forget to take a look at what’s on tap for next week!

Download it here:

hitp//www 4dcleanair.org/sites/default/files/Documents/01 121 8wklvupdate . pdf
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Have a great weekend! (FYI, the NACAA offices will be closed Monday to observe Martin

Luther King, Jr. Day.)

My best, Miles

Miles Keogh

Executive Director

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307
Washington, DC 20001

Phone: (202) 624-7864

mkeogh@4cleanair.org

www.4cleanair.org

@WeAre4CleanAir
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To: Hemby, James[Hemby.James@epa.gov]
From: Journal of Geophysical Research: Atmospheres
Sent: Thur 2/16/2017 10:44:02 PM

Subject: JGR: Atmospheres Content Alert: 122, 2 (27 January 2017)

Journal of Geophysical Research: Atmospheres

Volume 122, Issue 2 Pages 583 - 1383, 27 January 2017

The latest issue of Journal of Geophysical Research: Almospheres is available on Wiley Online

Library
Issue Information

Issue Information (pages 583-585)
Version of Record online: 16 FEB 2017 | DOI: 10.1002/jgrd.53213

Research Articles

Climate and Dynarnics

Bidirectional leader development in a preexisting channel as observed in rocket-triggered
lightning flashes (pages 586-599)

Xiushu Qie, Yunjiao Pu, Rubin Jiang, Zhuling Sun, Mingyuan Liu, Hongbo Zhang, Xun Li,
Gaopeng Lu and Ye Tian

Version of Record online: 17 JAN 2017 | DOI: 10.1002/2016JD025224

Key Points

*Bidirectional leader in a preexisting discharge channel was documented in rocket-
triggered lightning flashes

*The positive end moving upward along the decayed dart leader path started earlier
and propagated twice as fast as the negative end

*The bidirectional leader can be regarded as a recoil leader but with polarity being
contrary to the traditional recoil leader

Impact of moisture source variation on decadal-scale changes of precipitation in North
China from 1951 to 2010 (pages 600-613)

Zhihong Jiang, Shuai Jiang, Yi Shi, Zhengyu Liu, Wei Li and Laurent Li

Version of Record online: 18 JAN 2017 | DOI: 10.1002/2016JD 025795

Key Points

*Moisture transport is modeled using 60 years of backward trajectories

+The decadal variation of precipitation can be attributed to variation of moisture source
areas

+The Bay of Bengal and the South China Sea are major sources for rainfall in North
China

Atmospheric moisture budget and its requlation on the variability of summer precipitation
over the Tibetan Plateau (pages 614-630)

Zigian Wang, Anmin Duan, Song Yang and Kalim Ullah

Version of Record online: 18 JAN 2017 | DOI: 10.1002/2016JD025515
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Keyimilatiag the global satellite mapping of precipitation data with the Nonhydrostatic
lcosahedral Atmospheric Model (NICAM) (pages 631-650)
Shuifi& ottarki) Takiewnaaisxb My cdhd pikojieFqrascikiit &iom Yonen thiersanthErg@Riaskabialy
VersionarftRe ted éy néimeatd SnbAidt @61 4 Dplort0.1002/2016JD025355

*NAO |nf|uences prempltatlon and eastward moisture transport over the southern TP

mrighnio pRsopobphy (pages 651-667)
N- Hpﬂ:lgu&pl‘nﬂ,sAeyaﬂ ﬂnraﬂgmspﬂeﬂﬂmstmbaedﬁpd:taakm regulating the variability
Vers imiVidSpressgitotidinefotthdAd201EEH &0E devdlopld 16 438266B3e precipitation data
|nto numerlcal weather predlctlon models

thqdas:ﬂntaiid;ﬁﬂeBEﬁmrgﬂaadddsadﬂd\hmndsts
Ve rkssSuibdfiniqnl deeliGicii St iBRlEAD A buhIe A0 81

n‘pdramahngamedipltﬁtmdépm‘asbctor

Trent Wafanﬂtmﬂahmtlmf cﬁdnsoscale wind speed
VersicHadidakierticiylined 28} 4drhlBAES f Gxich whthrie2/Stddcips Bl b wewdl resedallianproved
q:iwfoamde&cmm&bm ﬁpplglngaibpm-glahamdckpﬂsd

waves cparnckretad itjoAwdidioed Island (pages 699-711)

Dave- B r&iinemnmn: Sttt eiavBobtidrophpmedikai disbi nigid elindiiiinefitarefassycixteeimetiainfall
Versionmsiitanigyibopits 256 ghadbifgtsheFi Ok diddi6aR016JD025699

. Increased boundary layer humidity durlng oppresswe heat events is attributed to

eIectron@r_iehmstdsea At ryi fip i ari ihsch

Mfﬁwmhéﬂwamﬁ\ﬂdnﬁmﬂandmaed mountaln waves in a

Zilong fRialjdimgldkigenuBdoyou Zhu and Ya-ping Du

Versidisiof fite annchenidiznlea @2drdAdhAGOH [ © Gitr a1 662 R BUDEE55880bian that describes
geometrical spreading

HeleHbintdationdrgtyieasctbol8tiothid\ H pptie d bmvesrgen phaxia ervouh thim svanbe rovierdian

OceanAlmsilnadidsiarfdr tropical cyclone activity (pages 728-740)
EvarAlrai bredey drad dd fineyl EHmmbightning sferics in Earth-ionosphere waveguide is
Versigprop & ech d iliste 2 it Mh2a $Tijdd@ath).1002/2016JD025373

* The model can be used to retrieve the ionosphere feature from lightning sferics or to
IBouR disetlis bihiercpferid feahormata |inleinfhifldiskimegegerspective based on thermal and
stabilldthpricfildstipn gesl Alis@Sdition show there is magneto-ionic splitting phenomenon
S. Virfeahilcoabkl Adyieghisiind| My ilciikinids Sfermiigt Rigistbeswaran, B. V. Krishna Murthy
and SdatiarEmnRoasdly wave train modulates flow over Indian Ocean
Verditol ofafsd dodimiihezribe d Add 2itHT ¢PDdn€0atiidaf2016JD025217

Key Paintésses for the eastward propagation of the Madden-Julian Oscillation based on
multimodel simulations (pages 755-770)

XianHmeJTdikgboundaries are defined based on static stability criteria

VerdivteohRedatd biilingh24TTAN-20 176 | @O Ei dert@DRi20d 6JE08H88te of three distinct

layers
atmo$ itew aw e dre e snaisstenizeseia tHe/bottbiti thef qutharh

subtrogécabpddn imitite miiiddiesafit upd2Y layers

Yuh{iéhmisdent with the moisture model theory, the moist static energy (MSE) can be used
Versioasaf Beodrdroniifer RAJOAOACEEHEYOI: 10.1002/2016JD025814

*The vertically integrated horizontal MSE advection plays a critical role for eastward
TeygirdipasadiinmodftiesMihneous evapotranspiration on clear-sky days using the
conskai o tofes frasdioal metholSfth fick&dlGr warid la shieflmeaesistances at
two «Jilaipdgireciaiterk fssigderFfidabifttie simtdatabséropMdJqtrimptigaiouthern Hemisphere is
Ronglipiaridedtnolhvaiicp bjijStiapiremSienttwd Wasyun Bi
Verailire d Rypsd dliveli of :d26 y Adir 20iTityD® tht0jd O (e thuideb916terference between
synoptlc and low-frequency transient waves
y Bpititgtec heives mradhelaigest alrivariadfl eso ntirhsielsy aridiilidgical cyclone frequency in

individual ocean basins (pages 802-822)

Mar # ighccdtom thefrcesce S:dpdratisatiraGtibnielpddakngrimddivbel WarnasteadMian Chin,
ThoRiasdmskogridhhicaiflate Bsism et veeracdBparied in the ET upscaling
Verdlonly§ Remasdhumdinev2s difiir2at a$ L tDstAoRIR0 654 D0skb Sitne s
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Kéyddwinpk=d Newton variational inversion method for SAR wind retrieval (pages 823—845)
Zhuhui Jiang, Yuanxiang Li, Fangjie Yu, Ge Chen and Wenxian Yu
VeSsgmifichRE o pd cindihlelaZ’k £AN261anjdD@hatiicl a8 2EM16JD 025178

*Significant impact of observed dust aerosols in the North Atlantic

N ihidoakslispdnefia temmftiecetier iyl ana B8 Wvehthn tbifdikiid dignatures over

Mount Cook, New Zealand, during the DEEPWAVE campaign (pages 846—860)

C. J. Hedled ¥nBed séety tbiBv SmitipaDineFsitn, (PNY AR trindddcdd teyletrieve synthetic

Version ap &d¢onrdantaireza23ufdd 0And DOI: 10.1002/2016JD025700

« Simulations show that DNVAR can effectively reduce background wind vector

Kely dibariio coali Beoatswutimen African precipitation in coupled models: The role of the

Angela ExpefpmgetaBbds8iZlon Envisat/ ASAR show that DNVAR performs better than

Calu Ml eard dRinipract YWalehinodehis used to investigate a large-amplitude,

Versiomdtisftatemdaniine MayAN 27 | DOI: 10.1002/2016JD025736

*Small-scale waves and vortices are generated in situ by a breaking mountain wave,

IKpa Podhisdéeat tiithchbaeintayiofistratospheric ozone on Southern Hemisphere

paletictiradseasimafationd fan oss87BilBY3p appear most prominent in the warm phase front

Sates o Med apkieniill iy ibonitiac Yungnia dzoidiasiil vids lectia Dsitisii froiioaditatt, | Byrailizuta,

Shigenauskiarsipaing Kohdidfushidavarid Siktrad Moderer

VersioafiRgcumhoreint-50 AN B0d 74 M ity itDo2iRNIta M o28508infall is associated

with the simulated strength of the Angola Low

Ktz aftidisiate nnadeld sifthg dimoligetikn gtela dibwosan tiaténeliiva need soon

896-9flak and an increased rate of moisture convergence

T.-8\ ikdhaiva mark: MiRajedicanof the mid-Holocene with interactive chemistry of

VersistratbBpherit aabne: 30 JAN 2017 | DOI: 10.1002/2016JD025301

*Reduction of Southern Hemisphere cold bias compared with the simulations with
Gayritbativiatior pf FR&A IMERG and TRMM 3B42V7 rainfall products over southern
TibeSza Riateatndad srzd seds z yITiRig ppE i 3 e@dith the
Ran XWMMQHMQ@%Q\&IB siﬁggﬂshasﬁmktlmglylelgmflcant
Versioniot RaserthdiYidh T3Ov4AM20hdiRD @iohEd 002204 64D0R5418

+« CMIP5 models tend to underestimate precipitation intensity but overestimate dry
KémnPadhdelf leRigthtubo-size volcanic eruption on ENSO (pages 925-947)
Evgerliyar@aedyhdyYo|NGe zr gipibl\S threctikiovrfasdrawt e Witkeipitatiparid tBasiynandengt in
Ve@GHithiVETRGE asd] i RiIki0S BN RN @M VD O taid W20 8 5588ges over southern
T|betan Plateau region

psH s dadraiinfmlé phere

coupllng Ehlna (pages 948-965)
MinTixénimcbiyZiiyponf«tiAlshibediidngiriGipich W ing sikehidiy prgridesghtio & glo elduatidter a
VersionRifilRedordiaalerapti@d AN 2017 | DOL: 10.1002/2016JD025511
¢ The central Pacific El Nifios develop much stronger warming responses to volcanic
Key Poifdscing than the eastern Pacific El Nifios
« El Nifio responses are highly sensitive to the seasonal timing of a Pinatubo-size
+ Aenaptionultisource land surface data set over China is produced using a Bayesian
model averaging method
« Multivariate analysis indicates that northern China is a critical region of land-
atmosphere coupling

¢ Land-atmosphere coupling over northern China is dominated by a water-limited
regime

Aerosol and Clouds

On the response of MODIS cloud coverage to global mean surface air temperature (pages
966-979)

Qing Yue, Brian H. Kahn, Eric J. Fetzer, Sun Wong, Richard Frey and Kerry G. Meyer
Version of Record online: 17 JAN 2017 | DOI: 10.1002/2016JD025174

Keyriéoiad$ simulation of the falling show deposition over complex terrain (pages 980-1000)

Zhengshi Wang and Ning Huang
VersioResiiRsonfrtk ordaratui® JAGHEXEH [cidid thd 80 RE3pteHRA2H3H6 MODIS are highly
dependent on calibration, retrieval methods, and instruments
dlicteataeradtitaderés founcbior fvgioslondstanitrifeaatrob sk
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temperstapopsefikeriptiged 160 bptivhdly thick low clouds
ShamitClailpgiathick feySas iTnymgyie [2i6nd) 6 el diameddn Salfran pasticieytigrelathy veith time
VersiorpefilBdgsad gadtiveg 4AditiNr2{ ey 2xQia HOraGoX 22008677 0

* The motion manners of falling snow grains are directly affected by the orographic

$ensBoialiwak il yrtifer indulse Lndany ifere Idisdrindipreofpdtadien properties in the

Southerfih@ceastisndia Edrf chits datavipddisid 04 ects the show

Gerdld AisViratinip SlepianpaRRicdys over urban region affects temperature lapse rate

Vers@nowiiRet oheeditien 18 tHeN &0¢7¥ {rbpds phd OB 2BEDY AT ed on pollutant-
dommatlng days

Phllllpddtﬁrlzgalbedo
Ve RRiecipift &cto pot aod Bses! B JANB S Y O0vE0. 40D 20 1i6cHD0A663R vary seasonally
*» Warm clouds in winter tend to have much lower cloud droplet number concentration

Py i2einisflect dosaifanters of vegetation covers from laboratory and field: A comparison
withTilne shilisy(ph dat cloud droplet number is stronger in winter

ZhongqipSem pbsWuatiomseniy igh triddraneskeenl Bhaxplore the global distribution of
Versioncofffecdrd onhireert19 JAN 2017 | DOI: 10.1002/2016JD025892

*  11.2% of lightning flashes detected from space contain continuing current
Bie Slaifiteapiteaadpdo nintjame fmome QR nizide aptincingtcaméndn cloud-
radiation interactions (pages 1066—1085)
R. €0mmsiudy. filhipfhe, ¥aploebXisMaitlantfde GpelisizhtlirKay, P. Raberanto, G. Cesana, M.
A. Yillggfeamdriti®vayjdliitikarcovers generated high polarized reflectance factor
Verdiur oftRizcisrd sefilihfo rife dokl20:47s) iPd p plid 80820 66 SN o2GEDBE6and atmospheres

IrksiuPmiedsurements of water uptake by black carbon-containing aerosol in wildfire plumes
(pages 1086—1097)

Anne & RerbimgpellidiupdttiSohwginhi o A . ditaréi mdee Dimtisl 38V Hiinyg R 84 %.. djinguez,
PedrdlBariglazatienloxttp B raititD dE alive dllyrd o Mifiskh 1167, TemgasaMikeaviingj &3 dryndpisdgire, Glen
SachseclaikdsZiemba, Bruce Anderson, Taylor Shingler, Ewan Crosbie, Armin Sorooshian,
RobegfiNunitatene axa RlLicBhaymBaons reveal large compensating climate model errors with
Versionrefdtaccsdto mdinm. 12 d\ Ain2DfEe 1Dk 10.1002/2016JD025688

Key Pafiti§ing the low bias of CALIPSO's column aerosol optical depth due to undetected
aerosol layers (pages 1098-1113)
ManBCap dftin|litiwdidfine Plankde ¥Yeubshary DmbilthicWinkeat&hwiths |BwTrgptes¥opipitgng
Hu, Zinatgrialé e nsenBadngVécagéimof 0.04)
VerdiggmfsReporityondiBE-20 ntAM iRgy1 g4 rD €1k sl h ¢ 082428 18U RFDIIng plume due to
|ncorporat|on of ammonlum sulfate and OX|dat|on of organlcs
HeioRs tipaziopg : piciicrimooaatoseb latoahcusaberido be
heor@ﬁmaheﬁlmtshai_ltm aﬂea&ﬂlﬁgaqes 1114-1131)
JakeGloBalstwg nl (D bdistin) diGirivafio beruhddtercey Blyer<Cisaio bkad a5 A L§2i[28 Morsrette
VersioframRaedViDBRE FeOP1chhltefiha { DEtHeval 002/2016JD025514
*Global mean ULA retrieved using the lidar ratio of 28.75 sr is 0.031 £ 0.052
ReeyivAniffeely o nbitivibindlae tizkyl sabivew hookhe ssderifi dadis divse rvhiéions and model
simulations (pages 1132-1157)
Mukuhdarlyt Gogscle IBatBuredts Biallite K pifoiskies Mommtby dPrdelipsid mpkin § Huybsh Birdta
Pathak pFamismio$ irhpao Vinchbae i€ butgg i ysmdi Shimnl abKervddioBbandrakala Bharali, Arup
Borgélmirly AyirbptiGedweRAnibak ontggoiey Braglioreod Sebdsdh anedrdtiane@édnfrom idealized
VersiomsghRettrdnenineci2@ dighi28d 1 h®k 404008/2016JD025592
* Future englneerlng should focus on I|m|t|ng systematlc instrument error which
: i ) B ; probletmeric electric fields from a

reqlonal array of field mills (paqes 1158 1174)

G +MDisticwet, ahtArdpagenianand/ nBtiealiligkages to the spectral absorption
VersicharhBieciaticsniifrmerds dkNb 20d N Riddad el 02(H616JD025944
+ The western part is mostly impacted by the fossil fuel-based BC, while biomass

Keoyrifnintén ginariridd 28 Go plicch pope2 s with€dddRE0 pdréervations during the 2010
Antdictiindinter (pdddhhl SodA0@pnvection that cause stronger vertical dispersion of

Y unickis ditigj iwend BoiSchinikiiponb i diths b lyig betinaii oniespheniés/BandBgeand|Bxtuglas

E. Kinfiidldrdata set

Versipaad Sengel madirtheaSoAN 2ot ¢ E16d B9 wedd/20 dedEre2sdd dbver the regional array
of field mills
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KewP@Giisc deantutiaceaiiantris éie lolseardh enealitiaach Bioctb ktlaatiduStuikpdléning the
metedoadalgyo amdniniedstafperies 1203-1223)
RobErtdd etimhehmiennl Pn&delinglerf, pabmateaRiaphianid sheliAesavekitesadenitrification,
Versiadebf &extiml, anlinelpdd] LN G2 WHRInridi0B 436 16UaI02a56Rions

*CALIPSO PSC algorithm misclassifies ice PSCs into the Mixed composition
Key Poatégiories under dehydrated and denitrified conditions

*Both the simulations and the observations suggest two major NAT formation

*  Addhamiathsdio ttecntiantiatRi GudleiefCCN) data set from the Azores is used to
identify air masses with very low concentrations
Low-CCN air masses tend to occur during winter and spring and are often
associated with cold air outbreaks occurring upstream of the Azores
Liquid water path enhancement upstream of air mass arrival at the Azores can
account for low concentrations via coalescence scavenging

Composition and Chemistry

Investigating dominant characteristics of fires across the Amazon during 2005-2014 through
satellite data synthesis of combustion signatures (pages 1224—1245)
W. Tang and A. F. Arellano Jr.

Version of Record online: 19 JAN 2017 | DOI: 10.1002/2016JD025216

SouPdatsnd pathways of dust during the Australian “Millennium Drought” decade (pages
1246-1260)
Tadhgn@il sintgHigghd€hionth s Ghkb i) dtat ik dntiRatirbeckiolyididé&dl gy oibeklioFappaseBatrick
De- DickicgremielGamiy s Tauesits variations in combustion phases within the fire season
Versidn tifeRénwmzbanline: 19 JAN 2017 | DOI: 10.1002/2016JD025737

. Flamlng combustion is more dominant i in deforestation fires, while drought likely

d ensioifpfinessites: 2. Links between
Trlnldad Head CA, proflle clusters and |nland surface ozone measurements (pages

1261BH2&Ward trajectories from eastern Australian observation sites produce a

Ryan Mclgteatfferg nhd st Hadiwesomne Salicitdy JinRédbndustpBryanceé Johnson
VersiorinkiRgcpathordirseb 20k b Bl ddOIn tdritd 0420 ¢ 6 JB RG2S both the likely source
of observed dust and its transport are coupled

Heyripon
gartlclébfthlﬁasjgust mg mmalnﬁb—tmflcant

Mikihih Kayeatan Flig M1 ka kiniadwi guinfyetpreg i adayerviddodry ¢taF rsn@lavhbamdy O

ChaB8d£& faridypodlyition transport in a few clusters are difficult to distinguish with

VersiabeéReatimmsonline: 21 JAN 2017 | DOI: 10.1002/2016JD025897

« High Trinidad Head, CA, O; coincides with +5—10 ppbv surface O; anomalies at high-

SkiaynRolisrsdibnpoeptteric ozone enhancement associated with a cold front passage due to
stratosphere-to-troposphere transport and biomass burning: Simultaneous ground-based
lidar &indisstibamefrGéhsandmendsdbpgetici@d Jrdidrdttppical peatland burning are regulated
Shi KuadngtdiigiezatureNewchurch, Matthew S. Johnson, Lihua Wang, John Burris, Robert B.
Piere & Hedamiis W o b lroamtao HinssBoR alfadka fda sl is Gnanh, ldovest thieGthat fleangteatWarneke,
ThombsnEpdtgtuse anil bos 2 nkil dnikboiyg , nhsteht S Héalbaveaye vkich gt crs hoatiBipeariBicmyu
Huang, Xiong Liu and Nan Feng
Version of Record online: 24 JAN 2017 | DOI: 10.1002/2016JD026078

HeEnvtRiimbent of stratospheric air and Asian pollution by the convective boundary layer in the
southwestern U.S. (pages 1312-1337)
A.<O Qzngfetd) Ruded hsmereilfed BrikbualepR] frimet phsS@yestin, M. Y. Lin, R. D. Marchbanks,
R. B Shirunde 2 dtisSaratizeligat, oz Ged§miiddyiadveimriitidan and Eirboiidliansstu
Versiomeat Resmoedhtsnline: 25 JAN 2017 | DOI: 10.1002/2016JD025987

« Mixed influence of biomass burning and stratosphere-to-troposphere transport on
KeycPeigiiesipinerronasirend central Sahel: Seasonal patterns of dry and wet deposition fluxes
from a pluriannual sampling (2006—2012) (pages 1338—1364)
B. Mditécdeepacdh Giddiea dip untaRajeyets BitigaBetihieBenoubfix idchiase o thaimesii C.
Schmexthilgafds Sloerlibaly ,sdhdtiailsdoedgdluMlaman, T. NDiaye and A. Zakou

VersBinabé Revenid rtlinsio?é LoNtEOLRY BCthe 81008 120k6sG258%zone maximum in the
Southwestern U.S.

paxikbfile
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close Sidigldrdfgeaders ifp due S 4065wE388)n U.S.
ChriAtopin Kidpo Stibniés Dinfzeanribtubd190g Hifakeh
Verdl¥et déResiiioios| the: 122 ihAdb 264F ¢DAKHABING02/2016JD025445

* Dry deposition is primarily controlled by dust concentration
Key Points

+ A terrestrial gamma-ray flash between 10 and 2000 neutrons per ms and m? is
possibly detectable at 0 km, 6 km, or 500 km altitude

+«Combining the feedback mechanism with the electric fields of lightning leaders can
explain beams of leptons and photons above 40 MeV

*The cross-section area of neutron beams between 350 keV and 20 MeV initiated at
4 km and 16 km altitude extends to several km?

on the Wiley Online Library. You may submit your email address to reset a forgotten password. Our
Privacy Policy can be found here.
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To: Hemby, James[Hemby.James@epa.gov]

From: Journal of Geophysical Research: Atmospheres
Sent: Thur 1/19/2017 7:24:32 PM

Subject: JGR: Atmospheres Content Alert (New Articles)

Journal of Geophysical Research: Atmospheres

Accepted Arlicles (Accepted, unedited articles published online and
citable. The final edited and typeset version of record will appear in
future.)

Early View (Oniine Version of Record published before inclusion in an
issue)

These Accepted Articles are now available on Wiley Online Library

Research Articles

Composition and Chemistry

Assessment of an atmospheric transport model for annual inverse estimates of
California greenhouse gas emissions

Justin E. Bagley, Seongeun Jeong, Xinguang Cui, Sally Newman, Jingsong Zhang,
Chad Priest, Mixtli Campos-Pineda, Arlyn E. Andrews, Laura Bianco, Matthew Lloyd,
Neil Lareau, Craig Clements and Marc L. Fischer

Accepted manuscript online: 19 JAN 2017 08:15AM EST | DOI: 10.1002/2016JD025361

Key Points

+ Meteorological observations used to select site-specific WRF model schemes
¢ CO measurements compared with WRF-STILT model predictions
* Model biases and random errors estimated for measurements sites

Climate and Dynamics

Estimation of land surface evaporation using a generalized nonlinear
complementary relationship

Lu Zhang, Lei Cheng and Wilfried Brutsaert

Accepted manuscript online: 19 JAN 2017 08:15AM EST | DOI:
10.1002/2016JD 025936

Key Points

¢ The generalized nonlinear complementary relationship is accurate in
predicting daily evaporation from routine meteorological data.

« The apparent potential evaporation required in the method can be estimated
from Class A evaporation pan or from the Penman equation.

+ The optimized model parameter values are fairly conservative and well within
the range of reported values in the literature.

Evaluation of the COSMO-CLM high-resolution climate simulations over West Africa

Diarra Dieng, Gerhard Smiatek, Jan Bliefernicht, Dominikus Heinzeller, A. Sarr, A. T.

ED_001650_00041147-00001



Gaye and Harald Kunstmann
Accepted manuscript online: 19 JAN 2017 08:15AM EST | DOI:
10.1002/2016JD025457

Key Points

*High resolution regional climate modeling over West Africa
*Cold bias in the coastal zone and in the Sahel
*Dry bias in the coastal zone and wet bias in the Sahel

Climate and Dynamics

Assessment of Noah Land Surface Model with Various Runoff Parameterizations
over a Tibetan River

Donghai Zheng, Rogier Van der Velde, Zhongbo Su, Jun Wen and Xin Wang
Accepted manuscript online: 19 JAN 2017 07:01AM EST | DOI:
10.1002/2016JD025572

Kifgydtsiatd opographic Smoothing on the Simulation of Winter Precipitation in High
Mountain Asia
F orestRansifé pakaiie (driva Comeaddo pEdch Hy Noahe 3 alels HdMN Grr ], Butic IBd oM Bazren
and GengjaNeHilladihe seasonally frozen Yellow River source region
Acceptioiimeatasstiptige Hyas ck9 ik f2 8th 6189 pRTHESTH b better than
10.100820460DSRANGD le-based parameterizations for the Tibetan river
« Surface water and energy budget simulations are insensitive to the selected
DémcRuintsrfifechdetziled analysis of two case studies
Serge Soula, Janusz Milynarczyk, Martin Fiillekrug, Nicolau Pineda, Jean-Frangois
GeorgiSrisatr topodeaphnidd] cloa fdvidndainfarmificBéionroF abmospheric circulation
Acceptaddrgenesatiys strtinget @ bl -PAtAQGHOAM EST | DOI:
10.100P26d itMRGbdestributions in smoothed topography experiments are biased
relative to simulation with more realistic topography
Key-PoBrteothed topography simulation biases extreme events toward enhanced
dynamics and thermodynamics
« dancing sprites repeat the timing and location of successive parent strokes
» Time-delayed sprites correspond to current surges during the continuing
current following the lightning strokes
« Delayed sprites can occur after an initial sprite and at lower altitude

Vertical propagation of large amplitude mountain waves in the vicinity of the polar
night jet

Benedikt Ehard, Bernd Kaifler, Andreas Dérnbrack, Peter Preusse, Stephen
Eckermann, Martina Bramberger, Sonja Gisinger, Natalie Kaifler, Ben Liley, Johannes
Wagner and Markus Rapp

Accepted manuscript online: 16 JAN 2017 08:30AM EST | DOI: 10.1002/2016JD025621

KénPaitdsof a Pinatubo-Size Volcanic Eruption on ENSO
Evgeniya Predybaylo, Georgiy L. Stenchikov, Andrew T. Wittenberg and Fanrong
Zenmgnalysis of a large-amplitude mountain wave event above New Zealand
Acdbprtichhpropagdpibondinerolt AN Ra¢Z DM ARANMBESYT ¢idbsphere is attenuated
10.1002/B818UINIG2S796
* Mountain waves are refracted in the upper stratosphere and propagate towards
Key Buoéntslar night jet

+ In our simulations the likelihood of El Nifio-like responses almost doubles
after a Pinatubo-size eruption

+ The Central Pacific El Nifios develop much stronger warming responses to
volcanic forcing than the Eastern Pacific El Nifios

« EIl Nifio responses are highly sensitive to the seasonal timing of a Pinatubo-
size eruption

Composition and Chemistry
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A Twentieth Century Major Soluble lon Record of Dust and Anthropogenic
Pollutants from Inilchek Glacier, Tien Shan

B. Grigholm, P. A. Mayewski, V. Aizen, K. Kreutz, E. Aizen, S. Kang, K. A. Maasch
and S. B. Sneed

Accepted manuscript online: 15 JAN 2017 06:45PM EST | DOI:
10.1002/2016JD025407

Key Points

*First high-resolution multi-decadal (1908-1995) major soluble ion record from
Inilchek glacier, Tien Shan, Kyrgyzstan.

*Highest Ca2+ concentrations occur between 1950s-1970s, with declining trends
to the 1990s, reflecting decreases in dust storm activity.

*Non-crustal contribution estimates of NO3-, K+, SO42-, and Cl- suggest
discernable anthropogenic inputs began between the 1950s-1970s.

A 1-D variational retrieval of temperature, humidity, and liquid cloud properties:
performance under idealized and real conditions

K. Ebell, U. Léhnert, E. Paschke, E. Orlandi, J. H. Schween and S. Crewell
Accepted manuscript online: 14 JAN 2017 05:10PM EST | DOI:
10.1002/2016JD025945

HeyPCimtvective Cloud Characterizations from both Broadband Imager and
Hyperspectral Infrared Sounder Measurements
Y ufdnifdgdabe d P&l gdl 8bhnigue thyoY idrshedih St teng poalil €a ofadrdhsmbise, Li
Accephanidihusndw amiicdodd gAdh &aies05:05PM EST | DOI:
10.4dzen64G254@8nent consistency check serves as a further quality check for
measurement data

KelRiids t westrucioon usdineln ta aresideihdlizn dfonaterdtidupd flaviesr fdatn et of

coressingle-layer water clouds

NatRizc Us Simigef [FH: de St Sy ithaBBl D oG diffeddhtRestandddtegory J. Hakim
Acdéptedaimatyusacitipt DO Crice hdi tldNi 30 1WTsgbBbRIMAESIR { D6# hyperspectral

10.100 20t D8REOMeENts

*Relationship between the DCC top height and infrared BTD

Heywetsof vertical geolocation of atmospheric profiles from GNSS radio
occultation

Barbaril Schlediin-ResichidafiAndaseld. (Silria ee,08 otfniedi i beingn sta Matic Solpe irz
and Stepiahiesl dlarmte models
AcceptEdmsanasdripincatiinea ridb)deNtBO EHad A5 BSAT rB&instruction skill varies
10.100220¢GiE025902

+ Some non-local, tropical climate information may also be reconstructable

Key Pofrim ice-core isotopes

+ Refractometric observations from RO provide independent information on
altitude and pressure

* We estimate errors of RO-derived temperature, pressure, and potential
temperature and provide an empirical error model

+« Example applications on tropopause and wind fields clearly reveal the power
of vertical geolocation from RO measurements

Climate and Dynamics

Ground Validation of GPM IMERG and TRMM 3B42V7 Rainfall Products over
Southern Tibetan Plateau Based on a High-Density Rain-Gauge Network
Ran Xu, Fuqiang Tian, Long Yang, Hongchang Hu, Hui Lu and Aizhong Hou
Accepted manuscript online: 14 JAN 2017 07:55AM EST | DOI:
10.1002/2016JD025418

Key Points
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. GPM IMERG and TRMM 3B42V7 are validated with dense rain gauges
over southern Tibetan Plateau Region

¢ Performance of GPM and TRMM strongly depends on topography and rainfall
intensity

* The accuracy of GPM needs further improvement over regions with high
elevation

Tracking nitrous oxide emission processes at a suburban site with semi-continuous,
in-situ measurements of isotopic composition

Eliza Harris, Stephan Henne, Christoph Hiiglin, Christoph Zellweger, Béla Tuzson,
Erkan Ibraim, Lukas Emmenegger and Joachim Mohn

Accepted manuscript online: 13 JAN 2017 10:00AM EST | DOI:

10.1002/2016JD 025906

Key Points

* P-QCLAS is demonstrated to be a well-suited technique for high precision, long-
term, online monitoring of N20 stable isotopic composition

* N20 sources were isotopically lighter than tropospheric background air, but
showed unexpectedly high variability

+ d180 may be a useful tracer for discerning urban/industry vs. agricultural N20
sources

Climate and Dynamics

Key Processes for the Eastward Propagation of the Madden-Julian Oscillation
Based on Multi-model Simulations

Xianan Jiang

Accepted manuscript online: 11 JAN 2017 04:30PM EST | DOI:
10.1002/2016JD025955

Key Points

+Consistent with the moisture model theory, the moist static energy (MSE) can be
used as a good proxy for MJO convection.

*The vertically integrated horizontal MSE advection plays a critical role for
eastward propagation of the MJO.

*Faithful representation of seasonal mean MSE and MJO winds in the lower-
troposphere is key for realistic simulations of MJO propagation.

Present-day irrigation mitigates heat extremes

Wim Thiery, Edouard L. Davin, David M. Lawrence, Annette L. Hirsch, Mathias
Hauser and Sonia I. Seneviratne

Accepted manuscript online: 11 JAN 2017 02:35PM EST | DOI:
10.1002/2016JD025740

Wotdhtintyorticity regimes over East Asia during winter

Wenyu Huang, Ruyan Chen, Bin Wang, Jonathon S. Wright, Zifan Yang and
WeAgiouldting for irrigation improves model skill
Acdepdadiomsaisstiptialilime d Ut JN\DL2 002125k BER pRIDdMes
10-NMIR20 06 iHDIRR2BRAB process yields asymmetric temperature responses

HaetiRisizmtanalysis of spatial and temporal variations in atmospheric electric fields

from a regional array of field mills

G. M. LMiatedtilPe Wiepentind Wigibleesnierlifapt Asia are analyzed based on isen-

Accepténb pia pede nifia londimiesi ti1fikddé 2017 02:10PM EST | DOI:

10.1002rpeiGHpe2tEdiih temperature to variations in potential vorticity distributions
is characteristic of a first baroclinic mode.

Key*PoWitdle warm and neutral regimes often transit into cold regimes, cold regimes
rarely transit into warm or neutral regimes.

<A strong diurnal and relatively weak annual variation are seen in the 18-year
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electric field dataset

*Space charge near the coast is advected by wind and detected over the regional
array of field mills

*Near-surface electric fields are modified by cloud conductivity altering the local
column resistance

Climate and Dynamics

Temporal upscaling of instantaneous evapotranspiration on clear-sky days using the
constant reference evaporative fraction method with fixed or variable surface
resistances at two cropland sites

Ronglin Tang, Zhao-Liang Li, Xiaomin Sun and Yuyun Bi

Accepted manuscript online: 10 JAN 2017 09:25PM EST | DOI: 10.1002/2016JD025975

Key Points

* The constant reference evaporative fraction upscaling method was tested
* Fixed and variable surface resistances were compared in the ET upscaling
+ Analysis was made over different assumed satellite overpass times

Composition and Chemistry

Contributions of Wood Smoke and Vehicle Emissions to Ambient Concentrations of
VOCs and PM during the Yakima Wintertime Nitrate Study

Graham VanderSchelden, Benjamin de Foy, Courtney Herring, Susan Kaspari, Tim
VanReken and Bertram Jobson

Accepted manuscript online: 10 JAN 2017 12:30PM EST | DOI: 10.1002/2016JD025332

Key Points

« RWC was found to be a substantial source of gas phase air toxics in winter
time.

* The MLR model results suggest that MOVES was over predicting mobile source
emissions of CO relative to NOx by a factor of 1.33

« MOVES was over predicting mobile source emissions of black carbon relative to
NOx by a factor of 3.

Numerical modeling of a multiscale gravity wave event and its airglow signatures
over Mount Cook, New Zealand during the DEEPWAVE campaign.

C. J. Heale, K. Bossert, J. B. Snively, D. C. Fritts, P.-D. Pautet and M. J. Taylor
Accepted manuscript online: 9 JAN 2017 12:45PM EST | DOI: 10.1002/2016JD 025700

Key Points

« A 2D nonlinear, compressible model is used to investigate a large amplitude,
multiscale mountain wave event.

* Small-scale waves and vortices are generated in-situ by a breaking mountain
wave, consistent with observations.

* There is a preference for instability to appear most prominent in the warm phase
front of the mountain wave.

Climate and Dynamics

Boundaries of Tropical Tropopause Layer (TTL): A new perspective based on
thermal and stability profiles

S. V. Sunilkumar, M. Muhsin, M. Venkat Ratnam, K. Parameswaran, B. V. Krishna
Murthy and Maria Emmanuel

Accepted manuscript online: 7 JAN 2017 05:20PM EST | DOI: 10.1002/2016JD025217

MAelnpointed Ray Theory and Transfer Matrix Method Based Model for Lightning
Electromagnetic Pulses Propagating in Earth—lonosphere Wavequide and Its
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Applications Defined the TTL boundaries based on static stability criteria

Zilorig @i ivigdi ility, Baeydil £hn bed¥agpéiegdiiio be a composite of three

Acceptelistinciisgep online: 7 JAN 2017 04:30PM EST | DOI: 10.1002/2016JD025599
*Occurrence of Turbulence and cirrus maximizes in the bottom layer of TTL and

Key Poiidsreases in the middle and upper layers

« A ray theory based model for lightning sferics in earth-ionosphere waveguide is
proposed and examined with measured data

+ The model can be used to retrieve the ionosphere feature from lightning sferics
or to predict the sferic feature of a lightning discharge

« Both simulation and observation show there is magneto-ionic splitting
phenomenon in the lower ionosphere for lightning sferic at night

Composition and Chemistry

A sensitivity analysis of key natural factors in the modeled global acetone budget
J. F. Brewer, M. Bishop, M. Kelp, C. Keller, A. R. Ravishankara and E. V. Fischer
Accepted manuscript online: 7 JAN 2017 10:20AM EST | DOI:
10.1002/2016JD025935

Key Points

+ We present an elementary effects sensitivity analysis of the natural factors
on the global acetone budget.

« Of the factors tested, uncertainty associated with direct emissions of
acetone from the terrestrial biosphere is the most important factor.

+ Without representing ocean exchange, models are unlikely to accurately
simulate atmospheric acetone, especially in the Southern Hemisphere.

Aerosol and Clouds

Idealized nhumerical experiments on the microphysical evolution of warm-type
heavy rainfall

Hwan-Jin Song, Byung-Ju Sohn, Song-You Hong and Tempei Hashino

Accepted manuscript online: 7 JAN 2017 09:00AM EST | DOI: 10.1002/2016JD025637

Ri¢ligtReintfects of absorbing aerosols over Northeastern India: Observations and

model simulations

Mukundal in€dgali e Sp Srineeht 8 abel piériiérimb dadithd divylj Rad diye nodymBimiy an,

Binita Paisaditiamedonm@ebitandattieifonGhtidin, & HysarnrSdypit Kaawhraifalidrakala

Bharali, Bnae Bowgat zind Andibta dalkat i Gxinnié amee e | BarjalitiomisS ivghran ty fidn

Chin  clouds with a lower storm height can also produce heavy rainfall.

AcceptedhlmanlEsiipt-ondiescEnbeNoR04ZLOTTAMES By BOEsHLHRMHNR 646 HDOAE6RTY
the warm-type heavy rainfall.

Key Points

« Distinct anthropogenic and natural linkages to the spectral absorption
characteristics of aerosols over northeastern India

+ The western part is mostly impacted by the fossil fuel based BC, while biomass
burning contributes as much as 20-25% in the eastern part

« Fire induced additional local convection cause stronger vertical dispersion of
absorbing aerosols during spring leads to higher atmospheric warming

Climate and Dynamics

Enerqy balance in the semi-arid area of the Loess Plateau, China

Jiening Liang, Lei Zhang, Xianjie Cao, Jun Wen, Jiemin Wang and Guoyin Wang
Accepted manuscript online: 7 JAN 2017 08:55AM EST | DOI:
10.1002/2015JD024572

Key Points
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« [Surface energy partitioning at a site in the semi-arid area of the Loess

Plateau is studied

« [ Terms contributing to the energy balance residual are investigated

¢ [ The influence of topography-induced non-stationary motions on the
instantaneous energy closure ratio in the stable boundary layer is discussed

Aerosol and Clouds

Quantifying Uncertainties in Radar Forward Models through a Comparison Between
CloudSat and SPartiCus Reflectivity Factors

Jeana Mascio and Gerald G. Mace
Accepted manuscript online: 7 JAN 2017 08:50AM EST | DOI: 10.1002/2016JD025183

Key Points

*lce-phase hydrometeor physical properties are very sensitive to assumptions
regarding the distributions of mass with ice crystal dimension

* Reflectivity factors measured by CloudSat are combined synergistically with in
situ particle size distributions to estimate ice crystal physical properties

*No specific habit emerges as preferred instead microphysical characteristics of
ice crystal populations are distributed over a continuum

Climate and Dynamics

Multi-day evolution of convective bursts during western North Pacific tropical
cyclone development and non-development using geostationary satellite

measurements
Minhee Chang, Chang-Hoi Ho, Myung-Sook Park, Jinwon Kim and Myoung-Hwan

Ahn
Accepted manuscript online: 7 JAN 2017 08:50AM EST | DOI: 10.1002/2016JD025535

Key Points

« Tropical cyclone formation is mostly associated with multi-day episodes of
successive convective bursts, but some of non-developers too.

« Successive convection within the environment of weak vertical wind shear is
critical in vorticity strengthening for tropical cyclogenesis.

« A small number of tropical cyclones develop without active convection in weak
initial vorticity, which may be driven by large-scale forcing.

Aerosol and Clouds

Comparing simulated PSC optical properties with CALIPSO observations during the

2010 Antarctic Winter
Yunqian Zhu, Owen B. Toon, Michael C. Pitts, Alyn Lambert, Charles Bardeen and

Douglas E. Kinnison
Accepted manuscript online: 5 JAN 2017 04:50PM EST | DOI: 10.1002/2016JD025191

Key Points

+ 3-D modeling of polar stratospheric clouds simulates denitrification,
dehydration and cloud coverage within error bars of observations

¢ CALIPSO PSC algorithm misclassifies ice PSCs into the Mixed composition
categories under dehydrated and denitrified conditions

+ Both the simulations and the observations suggest two major NAT formation
mechanisms in the Antarctic 2010 winter

Composition and Chemistry

Summertime tropospheric ozone enhancement associated with a cold front passage
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due to stratosphere-to-troposphere transport and biomass burning: simultaneous
ground-based lidar and airborne measurements

Shi Kuang, Michael J. Newchurch, Matthew S. Johnson, Lihua Wang, John Burris,
Robert B. Pierce, Edwin W. Eloranta, llana B. Pollack, Martin Graus, Joost de Gouw,
Carsten Warneke, Thomas B. Ryerson, Milos Z. Markovic, John S. Holloway, Arastoo
Pour-Biazar, Guanyu Huang, Xiong Liu and Nan Feng

Accepted manuscript online: 5 JAN 2017 04:35PM EST | DOI: 10.1002/2016JD026078

K8plordsand pathways of dust during the Australian ‘Millennium Drought’ decade
Tadhg O'Loingsigh, Thomas Chubb, Matthew Baddock, Tyler Kelly, Nigel J. Tapper,
Patridkdbe BtreickaremalsGomid it Rathsh cold front passage
Aec8imad fmaeass igboallidar) ofoh @047 i : 26 RI i Sifl 3 ) Ohd1 Sirtdd2AAGIN0257 37

measurements
Key HMbiadsinfluence of biomass burning and stratosphere-to-transport on
tropospheric ozone
*Backward trajectories from eastern Australian observation sites produce a
climatology of dust pathways explicitly linked to dust presence
«In linking pathways back to prominent interior source regions both the likely
source of observed dust and its transport are coupled
*Trajectories show that existing models of continental pathways are coarse and a
North East dust pathway from Australia is significant

Climate and Dynamics

Past and future trends of Hydroclimatic Intensity over the Indian Monsoon Region
Mohan S. T and M. Rajeevan

Accepted manuscript online: 4 JAN 2017 10:41PM EST | DOI:
10.1002/2016JD025301

IKydhaimtsf atmospheric waves on the maintenance and variability of the southern
subtropical jet in winter
Yuhji K@MIBS5 model projections of future climate suggest a statistically significant
Acceptdreneassdrifi YAINE ol dAth@0ndian: #16Ms &6 ¢ a kelfldi02/2016JD025814

« CMIP5 models tend to underestimate precipitation intensity, but overestimate
Key Poidky spell length.

¢ Increase in HY-INT is mainly due to Increase in the precipitation intensity and

*  hbe iR ReRiSR iy -epide Wingeh subtropical jet in the Southern Hemisphere

is provided by low-frequency transient waves.

» *The largest driver of daily variability of the jet is produced by interference between
synoptic and low-frequency transient waves.

» +Synoptic waves are the largest driver of monthly jet variability.

Aerosol and Clouds

Direct atmosphere opacity observations from CALIPSO provide new constraints on
cloud-radiation interactions

R. Guzman, H. Chepfer, V. Noel, T. Vaillant de Guélis, J. E. Kay, P. Raberanto, G.
Cesana, M. A. Vaughan and D. M. Winker

Accepted manuscript online: 4 JAN 2017 10:30PM EST | DOI: 10.1002/2016JD025946

Key Points

*Spaceborne lidar partitions global total cloud cover into 35% thin and 31%
opaque

*The lidar attenuation altitude directly controls TOA longwave emission by
opaque clouds

*Simulator-enabled comparisons reveal large compensating climate model errors
with relevance to circulation and feedbacks

Composition and Chemistry
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Entrainment of stratospheric air and Asian pollution by the convective boundary
layer in the Southwestern U.S.

A. O. Langford, R. J. Alvarez ll, J. Brioude, R. Fine, M. Gustin, M. Y. Lin, R. D.
Marchbanks, R. B. Pierce, S. P. Sandberg, C. J. Senff, A. M. Weickmann and E. J.
Williams

Accepted manuscript online: 30 DEC 2016 02:22PM EST | DOI: 10.1002/2016JD025987

Heyripensdsire and Burning History Affect Emissions of Greenhouse Gasses and
Aerosol Particles from Tropical Peatland Fire
Mikifibei #aapatenhveatnbdaid¥anhydus ofi goprdp MthsmatkiitdhSHimiscGasaawan
and Chattammditrobgtratospheric air and transported pollution
Acc8ttatbapimriciiptusitine: Snbia 20 16 02: 2GR Mgt Bidface ozone maximum in
10.106R26t4D325887h U.S.

» Stratospheric intrusions can cause exceedances of the National Ambient Air
Key PGiidity Standard for ozone in the Southwestern U.S.

*Emissions of CH4 and aerosol particles from tropical peatland burning are
regulated by temperature

*CH4 emission from combustion of charcoal is much lower than that from peat

+ Temperature and burning history need to be considered in estimating emission

Aerosol and Clouds

Polarized reflectance factors of vegetation covers from laboratory and field: A
comparison with modeled results

Zhonggqiu Sun, Di Wu, Yunfeng Lv and Yunsheng Zhao

Accepted manuscript online: 29 DEC 2016 09:10PM EST | DOI:
10.1002/2016JD025892

BeteRvoinstion of Global Earth Outgoing Radiation at High Temporal Resolution
using a Theoretical Constellation of Satellites

JakeQlirGrtistiyyfill.ig s tinp Chéixjdtebbsuif@erpelgrédsitiehan Han and Cyril J.
Mord¥etfound the vegetation covers generated high polarized reflectance factor.
Acoéptedtondy is ospiul itinec 20 RER 26116 0t pOEMiEST ¢Ddirfaces and
10.1002120d 6pBeaEL14

Key Points

A large constellation of satellites provides unprecedented sampling that shows
promise for improving Earth outgoing radiation observations

*Hourly synoptic-scale global outgoing irradiance fields are recovered from
idealized synthetic measurements after one hour of sampling

*Future engineering should focus on limiting systematic instrument error which
remains of central importance to the observational problem

Composition and Chemistry

Investigating dominant characteristics of fires across the Amazon during 2005-2014
through satellite data synthesis of combustion signhatures

W. Tang and A. F. Arellano Jr.

Accepted manuscript online: 29 DEC 2016 09:05PM EST | DOI:
10.1002/2016JD025216

Key Points

* A new satellite-derived smoke index is introduced to indicate combustion
phases

» Multi-species analysis reveals variations in combustion phases within the fire
season in the Amazon

* Flaming combustion is more dominant in deforestation fires while drought likely
enhances more the spread of smoldering understory fires
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Low CCN concentration air masses over the eastern North Atlantic: seasonality,
meteorology and drivers.

Robert Wood, Jayson D. Stemmler, Jasmine Rémillard and Anne Jefferson.
Accepted manuscript online: 24 DEC 2016 01:11AM EST | DOI:
10.1002/2016JD025557

Key Points

+ A 20 month cloud condensation nuclei (CCN) dataset from the Azores is used
to identify air masses with very low concentrations

+« Low CCN air masses tend to occur during winter and spring and are often
associated with cold air outbreaks occurring upstream of the Azores

¢ Liquid water path enhancement upstream of air mass arrival at the Azores
can account for low concentrations via coalescence scavenging

Composition and Chemistry

Mineral dust over West and Central Sahel: seasonal patterns of dry and wet
deposition fluxes from a pluriannual sampling (2006-2012)

B. Marticorena, B. Chatenet, J. L. Rajot, G. Bergametti, A. Deroubaix, J. Vincent, A.
Kouoi, C. Schmechtig, M. Coulibaly, A. Diallo, I. Koné, A. Maman, T. NDiaye and A.
Zakou

Accepted manuscript online: 23 DEC 2016 09:06PM EST | DOI: 10.1002/2016JD025995

Key Points

» *Annual dust deposition is of the order of 100 g m?
« sWet deposition is the main source of variability
« *Dry deposition is primarily controlled by dust concentration

Lagrangian dynamics of the mistral during the HyMeX SOP2

P. Drobinski, B. Alonzo, C. Basdevant, P. Cocquerez, A. Doerenbecher, N. Fourrié
and M. Nuret

Accepted manuscript online: 23 DEC 2016 12:50AM EST | DOI:
10.1002/2016JD025530

Key Points

¢ Mesoscale mistral dynamics offshore
+ Departure from geostrophic assumption
¢ Cyclostrophic contribution

Climate and Dynamics

Large uncertainties in observed daily precipitation extremes over land
N. Herold, A. Behrangi and L. V. Alexander

Accepted manuscript online: 22 DEC 2016 02:40PM EST | DOI:
10.1002/2016JD025842

Key Points

¢ The uncertainty in daily precipitation extremes due to product and resolution
choice is determined from five global/quasi-global products.

+ The more extreme a measure of precipitation is, the more sensitive it is to
product and resolution choice.

« Given current observational uncertainties, model evaluation of very extreme
rainfall must rely on multiple products.

Aerosol and Clouds
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Cloud and sun-glint statistics derived from GOES and MODIS observations over the
Intra-Americas Sea for GEQO-CAPE mission planning

Lian Feng, Chuanmin Hu, Brian Barnes, Antonio Mannino, Andrew K. Heidinger,
Kathleen Strabala and Laura T. Iraci

Accepted manuscript online: 22 DEC 2016 02:15PM EST | DOI:
10.1002/2016JD025372

Key Points

* The number of cloud-free hourly observations per day over the Intra-Americas
Sea estimated using GOES hourly measurements

* The number of sun-glint affected hourly observations per day estimated with the
planned GEO-CAPE observation geometry and wind speed

* Provide valuable information for GEO-CAPE mission planning to maximize its
value through minimizing the impacts of clouds and sun-glint

Climate and Dynamics

Teleconnection between the South Atlantic Convergence Zone and the Southern
Indian Ocean: Implications for Tropical Cyclone Activity

Evan DeBlander and Jeffrey Shaman

Accepted manuscript online: 22 DEC 2016 02:00PM EST | DOI:
10.1002/2016JD025373

Key Points

¢ Interannual SACZ variability initiates a Rossby wave train
« Stationary Rossby wave train modulates flow over Indian Ocean
* Modulated flow influences tropical cyclone activity

Composition and Chemistry

A Photosynthesis-based Two-leaf Canopy Stomatal Conductance Model for
Meteorology and Air Quality Modeling with WRF/CMAQ PX LSM

Limei Ran, Jonathan Pleim, Conghe Song, Larry Band, John T. Walker and Francis
S. Binkowski

Accepted manuscript online: 22 DEC 2016 01:35PM EST | DOI:
10.1002/2016JD025583

Key Points

* A coupled photosynthesis-stomatal conductance model is implemented and
evaluated for PXLSM in WRF/CMAQ

* The photosynthesis-based model simulates latent heat as well as the current
Jarvis functional approach in PX LSM

* The photosynthesis-based model shows distinct advantages in simulating LH
and ozone fluxes for grassland

Climate and Dynamics

Assessing crop vield simulations driven by the NARCCAP regional climate models
in the southeast United States

D. W. Shin, Guillermo A. Baigorria, Consuelo C. Romero, Steve Cocke, Ji-Hyun Oh
and Baek-Min Kim

Accepted manuscript online: 21 DEC 2016 05:20PM EST | DOI:
10.1002/2016JD025576

Key Points

Economically valuable crop production can be assessed better using a set of
the regional climate models
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. A reanalysis-driven crop yield might not be good for a decision-making
process.

*The multi-model ensemble method is a very useful tool for delivering improved
crop yield estimation.

Parameterizing surface wind speed over complex topography
N. Helbig, R. Mott, A. van Herwijnen, A. Winstral and T. Jonas

Accepted manuscript online: 16 DEC 2016 01:11AM EST | DOI:
10.1002/2016JD025593

Key Points

+ Subgrid parameterization for coarse-scale wind speed using a subgrid
parameterization for the sky view factor.

« Statistical downscaling using fine-scale terrain parameters and the subgrid
parameterization for coarse-scale wind speed.

+ Validation of downscaled wind speed with measurements showed overall
improved performance compared to applying coarse-scale wind speed

Climate and Dynamics

A comparison of the two Arctic atmospheric winter states observed during N-
ICE2015 and SHEBA

Robert M. Graham, Annette Rinke, Lana Cohen, Stephen R. Hudson, Von P. Walden,
Mats A. Granskog, Wolfgang Dorn, Markus Kayser and Marion Maturilli

Accepted manuscript online: 13 DEC 2016 12:45PM EST | DOI:
10.1002/2016JD025475

KAydaaipksi Newton variational inversion method for SAR wind retrieval
Zhuhui Jiang, Yuanxiang Li, Fangjie Yu, Ge Chen and Wenxian Yu
Acdaptefinotan usotgrtsiataseart2 dhis6r2@ ded@ia GRMeBGTCH2015 and SHEBA
10.10&2204RyH30@ 1V 8imilar net longwave fluxes.
* ERA Interim captures the transitions from radiatively clear to opaquely cloudy
Key Raiibds during N-ICE2015 and SHEBA.
* Recent warming in the Atlantic Sector of the Arctic is driven by an increased
+ oécDmampes HavptoquWhricibomnlyl dhveersion (DNVAR) is introduced to retrieve
synthetic aperture radar sea surface wind.
+ Simulations show that DNVAR can effectively reduce background wind
vector errors and iteration time.
¢ Experimental results on ENVISAR/ASAR show that DNVAR performs better
than DIRECT.

Aerosol and Clouds

Quantifying the low bias of CALIPSO's column aerosol optical depth due to
undetected aerosol layers

Man-Hae Kim, Ali H. Omar, Mark A. Vaughan, David M. Winker, Charles R. Trepte,
Yongxiang Hu, Zhaoyan Liu and Sang-Woo Kim

Accepted manuscript online: 12 DEC 2016 11:41AM EST | DOI:
10.1002/2016JD025797

IkeiflPoiagsurements of water uptake by black carbon -containing aerosol in wildfire
plumes

Anne Gldbarringa d ¢atadidh) Sickaw eatioldd o s Zd dacked ilayB e id Wuhalheey 32082 (28.75)
JimenexsriestrotBakdf Rih AODBstpBsdth D cBakixidralin Wisthaler, Tomas Mikoviny,
Glerrdhiddaiing @ ban 8ok re tr;i &vdak Zsémgbth Hidare iAtideoE 28, 7bagiids 8 iy igriuSvmaimus}
Crosbie) AbB&in Sorooshian, Robert Yokelson and Ru-Shan Gao
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Key Points
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. BC particles in wildfire plumes are found to be thickly coated with low
hygroscopicity materials (ensemble average k of 0.04).

+ Hygroscopicity of BC-containing particles increases in an evolving plume due to
incorporation of ammonium sulfate and oxidation of organics.

« A substantial fraction of wildfire-generated BC-containing aerosol is calculated
to be CCN active shortly after emission.

Impact of interactive chemistry of stratospheric ozone on southern hemisphere
paleoclimate simulation

Satoshi Noda, Kunihiko Kodera, Yukimasa Adachi, Makoto Deushi, Akio Kitoh, Ryo
Mizuta, Shigenori Murakami, Kohei Yoshida and Shigeo Yoden

Accepted manuscript online: 12 DEC 2016 10:29AM EST | DOI:
10.1002/2016JD025508

KSoynBitintey of mid-19th century tropospheric ozone to atmospheric chemistry-
vegetation interactions
M. ClilaHéavag | RirAuatidonVéf Ih € allihd] dlo Eetleartithaimdefa&ape chemistry of
Accepizrdtosphexiciptontine: 9 DEC 2016 07:35AM EST | DOI: 10.1002/2016JD025462

* Reduction of southern hemisphere cold bias compared with the simulations
AKetaBwittiihpdtheecrmytiofilor mountain waves with application to mesospheric
mouBitaiicw avtreafecoaratebidytAe cldahkdriaignol the westerly jet associated with the
Dave Biinitririe St it ibobdkaynenemncHlisdtibtigghisasehdifivhbo assumed model
Acceptedgetaticscdistblitien7 DEC 2016 11:30AM EST | DOI: 10.1002/2016JD025699

+ Impact of mid-19th century to present day vegetation change on tropospheric
Key Poizisne dominated by change in isoprene emissions

+ Ozone radiative forcing is sensitive to assumption regarding mid-19th

« Statioriary phgstatiodedistdbfatioaalistic conditions.

« A simple approximation is used for the ray Jacobian.

* Geometrical spreading is key to understanding results.

Composition and Chemistry

Tropospheric ozonesonde profiles at long-term U.S. monitoring sites: 2. Links
between Trinidad Head, CA, profile clusters and inland surface ozone measurements
Ryan M. Stauffer, Anne M. Thompson, Samuel J. Oltmans and Bryan J. Johnson
Accepted manuscript online: 6 DEC 2016 10:26AM EST | DOI: 10.1002/2016JD025254

Key Points

« Thin layers of high O3 1 - 6 km amsl are frequently observed over Trinidad Head,
CA

« STE and pollution transport in a few clusters are difficult to distinguish with
observations

« High Trinidad Head, CA, O3 coincides with +5 - 10 ppbv surface O3 anomalies at
high-elevation monitors

Climate and Dynamics

Characterizing Extreme and Oppressive Heat Waves in lllinois
Trent W. Ford and Justin T. Schoof

Accepted manuscript online: 23 NOV 2016 10:30AM EST | DOI:
10.1002/2016JD025721

Key Points

+ Extreme heat waves and oppressive heat waves in lllinois are associated
with similar synoptic-scale atmospheric conditions

* Increased boundary layer humidity during oppressive heat events is
attributed to enhanced moisture advection and local evapotranspiration

+ Soil moisture availability for evapotranspiration has a large role in
determining the nature of summer heat wave that occurs in lllinois
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These Early View articles are now available on Wiley Online Library
Research Articles

Climate and Dynamics

Assimilating the global satellite mapping of precipitation data with the
Nonhydrostatic Icosahedral Atmospheric Model (NICAM)

Shunji Kotsuki, Takemasa Miyoshi, Koji Terasaki, Guo-Yuan Lien and Eugenia
Kalnay

Version of Record online: 18 JAN 2017 | DOI: 10.1002/2016JD025355

Kep&udiofanoisture source variation on decadal-scale changes of precipitation in
North China from 1951 to 2010
ZhiongwiGagsShmirdinatprifiiiinzhetippdiicideWddheditd hesarmilatd precipitation
Versiadatd Retoardmedioal W athbrairtdidbioh notied2/2016JD025795
. The |nverse Gaussmn transformatlon method is newly developed to obtain
bt : Bé d 5 of summer
pr ﬂs_ﬁtahdatmmnﬂtbé'mkﬂaal Blatetlide Mapplng Precipitation data successfully
Ziqiahiiume kirmepdifiia nnSyie ik aipiitatiiiyidtincdéitshckward trajectories
Versiba dé&stad reboialiivet 48 phabi @464 D6 n e 100aR0taUR025G46on of moisture
source areas
Key Ruiritay of Bengal and the South China Sea are major sources for rainfall in
North China
*The interannual variability of summer precipitation over the southern TP is
mainly controlled by remote moisture transport
*NAO influences precipitation and eastward moisture transport over the southern
TP through forcing wave train and modulating Asian jet
Dynamic processes of the atmosphere are more important in regulating the
variability of TP precipitation

Aerosol and Clouds

Seasonal variability of warm boundary layer cloud and precipitation properties in the
Southern Ocean as diagnosed from A-Train data

Gerald G. Mace and Stephanie Avey

Version of Record online: 18 JAN 2017 | DOI: 10.1002/2016JD 025348

Keyl#lmdhtiistribution and properties of continuing current in lightning
Phillip M. Bitzer

VePstmnipifafiecopdoselnes 16 yAN201IGUdB@ivdOthe iR hés D IRSEAR vary

seasonally
DisiiBminédofide lin tevint teeriesiml doliar a mudia toregiaricardidte irhep meioibelsoundary
layer tevmgerstatéoprofifapared to summer

Shailic@phaculistity alBereciplighitivito alead Sddpleitp dulith d g bdbo ghs b tider
Versionaffddmiording kmereitt JAN 2017 | DOI: 10.1002/2016JD025770
* 11.2% of lightning flashes detected from space contaln contlnumg current
Ky Reifiiad sincusmiion iofdh & dhlki current
Zhengshi Wang and Ning Huang
VersiBDomwoiiReror diopdithetatit pANi 2R:t7MaOLrbAN 68BIRNSIFBORSBiperature lapse
rate
Gy HEadgtbdfeconMi@Eithdloticedovem & risenotab faaifexitetd omperature
Qing YoduBrivrdkniaddin & days Fetzer, Sun Wong, Richard Frey and Kerry G.
Meye TFahispe in dvaidepassitie s ignéfi comblylexfleeraia these damtrphptidte riradicinpie -
Versicpsiffifmpdibedne: 17 JAN 2017 | DOI: 10.1002/2016JD025174
+ The motion manners of falling snow grains are directly affected by the
Key Poartgyraphic wind and further induce a nonuniform distribution of snow
+ The reaction force of snow particles on wind field largely affects the snow
+ Reésmmibaitibtemperature-mediated cloud cover responses from MODIS are
highly dependent on calibration, retrieval methods, and instruments
+ Arobustincrease in altitude is found for high clouds, while a robust negative
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response is noticed for optically thick low clouds
+« Compared to Aqua, Terra MODIS C6 cloud cover responses vary greatly with
time period, suggesting additional Terra calibration degradation

Climate and Dynamics

Bidirectional leader development in a preexisting channel as observed in rocket-
triggered lightning flashes

Xiushu Qie, Yunjiao Pu, Rubin Jiang, Zhuling Sun, Mingyuan Liu, Hongbo Zhang,
Xun Li, Gaopeng Lu and Ye Tian

Version of Record online: 17 JAN 2017 | DOI: 10.1002/2016JD025224

Key Points

*Bidirectional leader in a preexisting discharge channel was documented in
rocket-triggered lightning flashes

*The positive end moving upward along the decayed dart leader path started
earlier and propagated twice as fast as the negative end

*The bidirectional leader can be regarded as a recoil leader but with polarity
being contrary to the traditional recoil leader

Aerosol and Clouds

Estimation of atmospheric aerosol compaosition from ground-based remote sensing
measurements of Sun-sky radiometer

Y.S. Xie, Z. Q. Li, Y. X. Zhang, Y. Zhang, D. H. Li, K. T. Li, H. Xu, Y. Zhang, Y. Q.
Wang, X. F. Chen, J. J. Schauer and M. Bergin

Version of Record online: 14 JAN 2017 | DOI: 10.1002/2016JD025839

Key Points

« Aerosol main components including BC, BrC, DU, POM, AS, SS, and AW are
quantitatively estimated by remote sensing measurements

*The estimated BC, BrC, AS, and fine components are preliminarily validated by
synchronous in situ observation

* Aerosol imaginary refractive index is sensitive to BC and BrC, while volume size
and sphericity parameter have strong correlations with DU

Climate and Dynamics

Joint impact of North and South Pacific extratropical atmospheric variability on the
onset of ENSO events

Ruigiang Ding, Jianping Li, Yu-heng Tseng, Cheng Sun and Fei Xie

Version of Record online: 14 JAN 2017 | DOI: 10.1002/2016JD025502

Key Points

¢ The relationship of North Pacific SLP anomalies to subsequent ENSO events
depends on the state of simultaneous South Pacific SLP anomalies

* The influence of North Pacific SLP anomalies on the westerly along the
equator interferes with the effect of South Pacific anomalies

+« A model based on combined North and South Pacific signals significantly
improves the forecast skill of ENSO 1 year ahead

Composition and Chemistry

Sources and composition of PM. s in the Colorado Front Range during the
DISCOVER-AQ study
M. J. Valerino, J. J. Johnson, J. lzumi, D. Orozco, R. M. Hoff, R. Delgado and C. J.

Hennigan
Version of Record online: 14 JAN 2017 | DOI: 10.1002/2016JD025830

ED_001650_00041147-00015



Key Points

* Aerosol chemical composition in Colorado during DISCOVER-AQ was
dominated by secondary organic compounds

+ Systematic differences in aerosol concentrations between Golden and
downtown Denver were likely due to terrain-induced flow patterns

+ The long-range transport of dust and fire emissions impacted the Colorado
Front Range in two separate events

Aerosol and Clouds

Contributions of volatile and nonvolatile compounds (at 300°C) to condensational
growth of atmospheric nanoparticles: An assessment based on 8.5 years of
observations at the Central Europe background site Melpitz

Zhibin Wang, Wolfram Birmili, Amar Hamed, Birgit Wehner, Gerald Spindler, Xiangyu
Pei, Zhijun Wu, Yafang Cheng, Hang Su and Alfred Wiedensohler

Version of Record online: 14 JAN 2017 | DOI: 10.1002/2016JD025581

Ke¥rieandof surface solar radiation in unforced CMIP5 simulations
D. Folini, T. N. Dallafior, M. Z. Hakuba and M. Wild
Y ehsionodfifleqesichriia qret8idfeN A o h DibLte0td 0220 A6IEI8 FB8A!tion and
subsequent growth at Melpitz
e did s tisnsf abdidsitig terith g ik sicew aladi by e chopoisrtiieidl karfiieddegrowth rate
Mic herel &teppacah Wiebke Delerllng, Chuntao L|u Douglas Mach and Christina Kalb
VeBiodatf Bsabéxitiiabil iy nitds [ Rt by . z el
exphimr apdrattamatehjidimih ey ﬁmnmaﬂetmtegfmnde forced trends
Key-Pohitisolute and relative trends depend differently on geographical region,
20 year trends have about 50% smaller magnitude than 15 year trends
o  (Rescdtdighbyeast Mhedsaarnsdrds|dde Hakesed be ideatifyapiog sgaticg Saddres
+ Hadhtbartzetatistt difflerephktiythteraddudip differdes thgicaféect scattering
* Oceanic flashes are still larger and more energetic when they occur in
similar cloud regions as their land-based counterparts

Climate and Dynamics

A calibration-free formulation of the complementary relationship of evaporation for
continental-scale hydrology

Jozsef Szilagyi, Richard Crago and Russell Qualls
Version of Record online: 13 JAN 2017 | DOI: 10.1002/2016JD025611

Key Points

*A proper new scaling is introduced in the complementary relationship of
evaporation

*An upper limit is defined for the Penman-equation evaporation rate

*A model-independent new method is developed for obtaining the Priestley-
Taylor parameter value

Aerosol and Clouds

A study on radiative transfer effects in 3-D cloudy atmosphere using satellite data
M. Okata, T. Nakajima, K. Suzuki, T. Inoue, T. Y. Nakajima and H. Okamoto
Version of Record online: 13 JAN 2017 | DOI: 10.1002/2016JD025441

Key Points

+ An algorithm is devised for constructing 3-D cloud fields using MODIS/Aqua
and CPR/CloudSat data focusing on water clouds

+ Solar and infrared broadband radiative fluxes are estimated in 3-D cloudy
atmospheres by using a Monte Carlo radiative transfer code
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. The radiative effect of 3-D cloud morphology is characterized

Composition and Chemistry

The uptake of HO. on meteoric smoke analogues

Alexander D. James, Daniel R. Moon, Wuhu Feng, Pascale S. J. Lakey, Victoria L.
Frankland, Dwayne E. Heard and John M. C. Plane

Version of Record online: 13 JAN 2017 | DOI: 10.1002/2016JD025882

Key Points

* HO: uptake coefficients measured on synthetic amorphous olivine particles

* Exposed surface Fe atoms appear to catalyze HO, removal to form H;O;

* Uptake on meteoric smoke significantly impacts the HO, atmospheric
abundance over the winter poles

Climate and Dynamics

Evaluating the skills of isotope-enabled general circulation models against in situ

atmospheric water vapor isotope observations
H. C. Steen-Larsen, C. Risi, M. Werner, K. Yoshimura and V. Masson-Delmotte

Version of Record online: 12 JAN 2017 | DOI: 10.1002/2016JD025443

Key Points

*We present a metric for comparing model simulations with in situ atmospheric

water vapor isotope observations
* Model artifacts for temperature and humidity cannot simply explain isotope

biases on top of the Greenland Ice Sheet
< All models show inability to correctly simulate the spatial structure of marine

boundary layer isotopic composition

Aerosol and Clouds

Ultrafine particle number fluxes over and in a deciduous forest
S. C. Pryor, R. J. Barthelmie, S. E. Larsen and L. L. Serensen
Version of Record online: 11 JAN 2017 | DOI: 10.1002/2016JD025854

Key Points

¢ UFP fluxes during leaf-on and leaf-off are frequently upward

* Forestis a net sink for UFP
« Canopy captures nearly three fourths of UFP deposited to ecosystem

Climate and Dynamics

Using remotely sensed data from AIRS to estimate the vapor flux on the Greenland
ice sheet: Comparisons with observations and a regional climate model
Linette N. Boisvert, Jae N. Lee, Jan T. M. Lenaerts, Brice Noél, Michiel R. van den

Broeke and Anne W. Nolin
Version of Record online: 11 JAN 2017 | DOI: 10.1002/2016JD 025674

Fanpeietssensitivity analysis and optimization for a satellite-based
evapotranspiration model across multiple sites using Moderate Resolution Imaging

SpeciiiRddiatachsr uselfliaxeddimate the vapor flux over the Greenland ice sheet
Kun Xapog fliinzb ehproSadferih Zdnis pauifidpaFaméeteniaatibhisl | Feng
Versidapok Recesiwerinsintilal At 20 1o hipaetiwial RZ200 BUlN35768

Klewdoindé DYNAMO observations on NASA GEOS-5 reanalyses and the

representation of MJO initiation
D« Alh idbntifyitre lkeWparpr8ef2rS cif ube R BnkP MnBidakispeicific to different biomes

ED_001650_00041147-00017



Versibp oéiRgcBAdvdtiiifercing/ AM2017 | DOI: 10.1002/2016JD025363
* To optimize the selected key parameters using the DEMC scheme for different
Raldftivermesitributions of weather systems to mean and extreme global
pretipéadionte and compare the performance of the original model and the
N obwphienik=imibdigimof RN hinfionkienae andrdadeath©kiertical profiles of
VersicdE@Réaenhalylkine tith gérd t20d 2 h B @l o i S20- D YSZPMO region
* The assimilation of DYNAMO observations produces stronger local westerly
Ken Raintslcaatiarihad beabiskindss HeaointheaGEOM S Ip=iaalf/vialtiple cities
P.Raifsmassimikatibh. FQYRARO observations improves the GEOS-5 reanalysis
VersicbhetStstatifimaliel] dO0 it A fr fid oEstE d Fodant 6HX0B688¥ stems to
global precipitation were established
Key Pdimdscontributions of tropical cyclones to extreme precipitation showed clear
peaks on temporal scales of 24-72 h
« Substahéiat mlatdlintensityfisheropextxiaatodhtr ghigsioa) diznasf 4he dibnts
+ ldexttvanespreciptatitiosenmpdfndrban heat island intensity
¢ Urban heat island pattern connected to local factors

Aerosol and Clouds

Downward solar global irradiance at the surface in Sao Paulo city—The
climatological effects of aerosol and clouds

M. A. Yamasoe, N. M. E. do Rosario and K. M. Barros

Version of Record online: 10 JAN 2017 | DOI: 10.1002/2016JD025585

Key Points

*For the first time, climatological aerosol and clouds SW radiative effects are
estimated for the Sdo Paulo megacity

*The SW effect of smoke from distant fires surpasses the local pollution effect
and is equivalent to the cloud radiative effect in winter
+Cloud radiative effect highly depends on cloud level

Climate and Dynamics

Spectra of long-term series for wind speed and wave height in the Indian Ocean
area

V. G. Polnikov and F. A. Pogarskiy
Version of Record online: 9 JAN 2017 | DOI: 10.1002/2016JD 025559

ayiRaints of grain size impacts on seasonal show albedo at open sites in New
Hampshire
Alden ThieiofpigllaryyRaAlesrivdaeestdblisheilt (068, 2-BibhdBd§0elidayyiin
Amantéaanplokaldspadtricéor wind speed and wave height with various spectral
VersioslofiRecord online: 9 JAN 2017 | DOL: 10.1002/2016JD025362
« Spectral slopes depend on location of the considered point to the equator
Key-Poblitect relations between spectra for wind, pressure, and wave height were
derived from the Navier-Stokes equations
+ The most important driver for snow albedo changes in New Hampshire is
grain size evolution
+ Winter storm trajectories in the northeastern U.S. impact resulting snow
properties
* 52% of variability in broadband albedo in New Hampshire snow can be
parameterized by using mean temperature and days since snowfall

Composition and Chemistry

Major fraction of black carbon is flushed from the melting New Hampshire snowpack
nearly as quickly as soluble impurities

James Lazarcik, Jack E. Dibb, Alden C. Adolph, Jacqueline M. Amante, Cameron P.
Wake, Eric Scheuer, Madeleine M. Mineau and Mary R. Albert

Version of Record online: 9 JAN 2017 | DOI: 10.1002/2016JD025351
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Key Points

* Seasonal snowpacks store major ions and BC throughout the winter and
release them quickly in high concentrations at the onset of melt

* Up to 60% of total snowpack BC is washed from the snowpack in the first 24%
of snow-water equivalence loss

« Late season enhancement of surface BC concentrations could not be linked to
melt events in this study

Climate and Dynamics
Investigation of qust-seismic relationships and applications to gust detection

W. Hu, S. C. Pryor, F. Letson, J. Tytell and R. J. Barthelmie
Version of Record online: 9 JAN 2017 | DOI: 10.1002/2016JD 025858

Lakshaoasishere coupling in EURO-CORDEX evaluation experiments

Sebastian Knist, Klaus Goergen, Erasmo Buonomo, Ole Bassing Christensen,
AugustinVCellediietj Rith i s€ aridnstyrRswenfres by ties sei Sierin dutaz; dvideked Gartia-
Diez, Darfielquiaunbb3tet gibs. bzils] Bieni Katragkou, Klaus Keuler, Stephanie
Mayen, EfBusts dimijia aedh t@mgbip Ndanl ibe Fednribe d/uSograg d@tefamBb b lmfwski,
GabriellavBre¢iet pdNaaglietahagmiby debert Vautard, Kirsten Warrach-Sagi, Volker
Wulfmey&ustdi€lechiemsuSamgneeismic data from 27 stations has an average hit rate of
Version d®ecord online: 7 JAN 2017 | DOI: 10.1002/2016JD025476

Key Points

« Spatial patterns, seasonal cycles, and interannual variability of coupling related
soil moisture and surface fluxes are reproduced

« EURO-CORDEX RCMs agree in large-scale weak and strong coupling regimes
while there is large variability in the transition zone

* In comparison to FLUXNET and GLEAM data the RCMs show a clear tendency
toward overestimating coupling strength

Aerosol and Clouds

Development of an improved aerosol product over the Indian subcontinent:
Blending model, satellite, and ground-based estimates

Randhir Singh, Charu Singh, Satya P. Ojha, A. Senthil Kumar and A. S. Kiran Kumar
Version of Record online: 7 JAN 2017 | DOI: 10.1002/2016JD 025335

Key Points

* Large systematic and random differences are seen in the ECMWF, MISR, and
MODIS AOD

« A merged AOD product is generated for 13 years over the Indian subcontinent

* The merged AOD shows good agreement with AERONET observations

Climate and Dynamics

Mechanisms of secondary convection within a Mei-Yu frontal mesoscale convective
system in eastern China

Xin Xu, Ming Xue, Yuan Wang and Hao Huang

Version of Record online: 6 JAN 2017 | DOI: 10.1002/2016JD026017

KnBptidsanalysis and urban signatures of a heavy rainfall on 7 Auqust 2015 in
Beijing
Miao YheSjugematipMiaosaed Riagchanveiction is linked to the downward
Versialevé|Rpnoadtafithe :MCMNROMA pP EHe Meiota/20HD035420

* The descent of the MCV occurs in response to the lowering of the diabatic
Key Pbéafing center within the convective system
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. Surface cold pool appears to play a minor role in promoting secondary
+ dbuoddtinomtvghilddshianendijiftargroeigh loohiize Wiadsheactiime are main
factors influencing this rainfall event
¢ Urban is indispensable in forecasting the rainstorm

« Urbanization caused the precipitation to increase in the downstream
suburban area

Aerosol and Clouds

A fast hybrid (3-D/1-D) model for thermal radiative transfer in cirrus via successive
orders of scattering

Thomas Fauchez, Anthony B. Davis, Céline Cornet, Fredéric Szczap, Steven
Platnick, Philippe Dubuisson and Frangois Thieuleux

Version of Record online: 6 JAN 2017 | DOI: 10.1002/2016JD025607

ICen RIS cloud fraction fully represent the diurnal and seasonal variations at DOE
ARM SGP and Manus sites?
Y an@ikeangd ianch Elounah terig idigmeous pixels lead to larger direct emission but
Versiosnudl Resoatterilugec SntADL 2T thB O It -T0HE2/§ 06 D6 359616
+On average, for thermal infrared wavelengths, 99% of the total radiance is
Key Poimtputed after the third scattering
* Three-dimensional radiances can be approximated using an efficient hybrid
+Caneilbdrabinltinia gép e dinetitmissionaxisitd Wisnatteiimpgsloud fraction
productions from MODIS
*The time representation errors are ~12.68% (13.27%) and 2.98% (3.97%) at daily
and monthly time scale over SGP (Manus) site, respectively
*The time representation error accounts for ~23% (21%) of total MODIS CF
uncertainties over SGP (Manus) site at monthly time scale

Composition and Chemistry

Improved scheme for Cross-track Infrared Sounder geolocation assessment and
optimization

Likun Wang, Bin Zhang, Denis Tremblay and Yong Han

Version of Record online: 5 JAN 2017 | DOI: 10.1002/2016JD025812

Key Points

« CrlS and VIIRS are spatially aligned together
« CrlS geolocation error is less than 300 m
* A new geolocation assessment method is developed

Aerosol and Clouds

A critical evaluation of modeled solar irradiance over California for hydrologic and
land surface modeling

Karl E. Lapo, Laura M. Hinkelman, Edwin Sumargo, Mimi Hughes and Jessica D.
Lundquist

Version of Record online: 4 JAN 2017 | DOI: 10.1002/2016JD025527

Key Points

* Qs estimates were found to have large biases when evaluated over a region
of complex terrain

* Qs errors were related to precipitation but not aerosols or water vapor

+ Users of these estimates need to be aware of this large source of uncertainty
in complex terrain

Climate and Dynamics

Canopy effects on show sublimation from a central Arizona Basin
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Bohumil M. Svoma
Version of Record online: 4 JAN 2017 | DOI: 10.1002/2016JD025184

Key Points

* Forest cover reduction decreases snow sublimation from both the canopy
and snowpack at the basin scale

* Forest cover reduction only increases snowpack sublimation for conditions
supporting long snowpack duration

+ Snowpack sublimation increase overcomes canopy sublimation decrease
upon forest reduction in dense, high, south aspect forest in wet years

Aerosol and Clouds
Shipborne observations of the radiative effect of Southern Ocean clouds

Alain Protat, Eric Schulz, Lawrence Rikus, Zhian Sun, Yi Xiao and Melita Keywood
Version of Record online: 4 JAN 2017 | DOI: 10.1002/2016JD026061

Key Points

+ Shortwave cooling dominates longwave heating in the surface radiative
balance in our Southern Ocean shipborne data set

+ The frequency of low-level clouds and multilayer situations is inaccurately
reproduced in our regional model ACCESS

¢ Errors in simulated cloud cover result in compensating errors on the surface
cloud radiative effect in the model

Climate and Dynamics

Frequency spectra and vertical profiles of wind fluctuations in the summer Antarctic

mesosphere revealed by MST radar observations
Kaoru Sato, Masashi Kohma, Masaki Tsutsumi and Toru Sato
Version of Record online: 3 JAN 2017 | DOI: 10.1002/2016JD025834

ToKiegWhsirtbe from this alert please click here. To change your email address please go to your
profile on the Wiley Online Library. You may submit your email address to reset a forgotten_
passwasd, i S IR RRUAILTATRACE PRSI S a wide-frequency range were estimated
using MST radar observations in the Antarctic mesosphere
* Mesospheric wind spectra obey power laws at frequencies higher than the
inertial frequency and have isolated peaks at 1d and at 0.5d
« Vertical profiles of momentum fluxes show significant eastward forcing,
consistent with the mean eastward wind shear and equatorward flow
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To: David Foerter[dfoerter@otcair.org]; Possiel, Norm[Possiel.Norm@epa.gov]; Ling,
Michael[Ling.Michael@epa.gov]; Wayland, Richard[Wayland.Richard@epa.gov]

Cc: hornback@metro4-sesarm.org[hornback@metro4-sesarm.org]; Rob Kaleellkaleel@ladco.org];
Mary Uhl[maryuhi@westar.org]
From: Theresa Pella

Sent: Thur 6/1/2017 7:31:07 PM
Subject: Re: summary of 2015 NODA comments

Dave,

Thank you for highlighting the importance of looking at the organizational structure of
commenters. The threshold item, in particular, points to the need to continue to talk
things through, not just close our eyes to an issue not all regions may agree is an issue.
I'm not advocating a change to the threshold, but the fact that so many submitted

comments on the threshold to me places a higher priority on it than some of the other
comments.

Theresa

Theresa Pella, Executive Director

Central States Air Resource Agencies Association (CenSARA)
P.O.Box 617, 707 N. Robinson Ave.

Oklahoma City, OK 73101

405-813-4301 (office)

Ex.6 {mobile)

tpella@censara.org

hito://www_censara.org

From: David Foerter <dfoerter@otcair.org>

Sent: Thursday, June 1, 2017 11:36 AM

To: Norm Possiel (possiel.norm@epa.gov); Ling, Michael; Wayland, Richard

Cc: Theresa Pella; John Hornback - Metro 4/SESARM/VISTAS (hornback@metro4-sesarm.org); Rob
Kaleel; Mary Uhl

Subject: summary of 2015 NODA comments
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Norm — thank you for the excellent review of the summary of the 2015 ozone standard
NODA comments today. | believe the summary of comments adds to states
understanding of the importance of the NODA. | offer the following observations:

IF these comments do end up influencing guidance for Good Neighbor SIPs or their
approval by EPA (HQ or Regions), | believe the term “A. Overarching” is a misnomer
and confusing in the context of comments. Specifically, “Overarching” may be inferred
as dominant or generally accepted comments, which is not the case. | don’t believe the
intent was to give these comments extra weight rather that these comments were
relevant yet did not fit anywhere else.

In addition, several of the regional planning organizations (i.e. LADCO, OTC, AAPCA)
comments are lumped with other comments; however, the comments from these
organizations carry the weight of all their member states. For example, the OTC
comments provide a consensus of the twelve states and the District of Columbia.

As | also pointed out on today’s call, there is often an upwind/downwind geographic
relationship to the commenters. As | noted on today’s call item “2. Contribution
Threshold” comments are dominated by states and industries mostly upwind of mid-
Atlantic and northeast states where the downwind receptors are located. Conspicuous,
there is a lack of any comments in this section from the mid-Atlantic and/or northeast
states or the RPOs that represent them.

Best Regards,

Dave

David C. Foerter
Executive Director
Ozone Transport Commission

and MANE-VU
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444 N. Capitol Street, NW
Suite 322
Washington, DC 20001

Phone: (202) 508-3840

Cell i Ex. 6

FAX: (202) 508-3841

Email: dioerter@otcair.org

ED_001650_00062789-00003



From: Mary Uhl, .
Location: X. 6 i conference ID:
Importance: Normal
Subject: Fed/State Technical Work Coliaboration Group Conference call
Start Date/Time: Thur 2/22/2018 4:00:00 PM

End Date/Time: Thur 2/22/2018 5:30:00 PM

Feh222018 Fed-State Draft Agenda.docx

2016 Collaborative Emissions Update 022218 pptx

2016 _EPA AQ Modeling Update 022218 pptx

EPA Global Simulations Update 022218 ppix

Please note the new conference call number and ID!

Agenda below and attached. Please let me know if you have additional agenda items.
agenda:

1. Update on EPA's preliminary 2016 modeling based largely on NEI 2014v1

- Structure, timeline, and preliminary results

2.2016 emissions modeling inputs from 2014 NEI v2 and 2016 data to be used in alpha
version of 2016 Emissions Modeling Platform

- Progress on setting up Emission Sector WGs and holding calls

- Link to platform collaborative Google folder

3. EPA work products for state and regional use

- Release of 2014 v2 NEI

- Sharing of 2014 and 2015 meteorological and air quality modeling platforms
- Technical analysis results planned for delivery in 2018

4.0OTC’s source apportionment work on the 2011 platform

5. WESTAR TEMPO Workshop-April 10-11 in Fort Collins, CO
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From: Hong, Bryan . ,
Location: Dial-in: | Ex. 6 3 Conf.Rm.: Ex. 6
Importance: Normal
Subject: FW: SCOE Air Quality, Climate Change, and Energy Subcommittee Call
Start Date/Time: Thur 8/31/2017 5:30:00 PM

End Date/Time: Thur 8/31/2017 6:30:00 PM

AQ Subcommittee Agenda 08.31.17 Draft v2.docx

Here is the full agenda.

From: Hong, Bryan [mailto:bhong@aashto.org]

Sent: Wednesday, August 30, 2017 2:09 PM

To: Hong, Bryan; Bowles, Jack

Subject: [SPAM] FW: SCOE Air Quality, Climate Change, and Energy Subcommittee Call
When: Thursday, August 31, 2017 1:30 PM-2:30 PM (UTC-05:00) Eastern Time (US &
Canada). ;
Where: Dial-in: Ex. 6 Conf. Rm.: 4 Ex. 6

Hi Jack,
Please see the call in information below and pass along as needed.
Thanks,

Bryan

From: Hong, Bryan

Sent: Tuesday, August 1, 2017 1:47 PM

To: Hong, Bryan; SCOE _AQ@aashto.crg; Ho, Cecilia (FHWA)

Cc: Choi Yoojoong; Turner Colleen M.; Landsberg Karin; Holloway Elton D.; Voigt Christopher;
Casey Austina Theresa; Crabbe Philip F.; Wasko Peter Roy; Alcala Noel; Hill Tim M; Porta,
Virginia; Phillips Michael Henry; Henderson Michael E; Allison Smith [KDOT]; Ploch Jackie Ann;
Mortenson Marilee; Berrios Mraiano; Eggleston Shannon; Savage, Melissa; Hoilett, Samantha;
Choi, Yoojoong@DOT; Colleen Turner; Landsberg, Karin; Holloway, Elton; Voigt, Christopher
G. (VDOT); Casey, Austina (DDOT); Philip Crabbe lll; Wasko, Peter (DOT);

Noel Alcala@dot.ohio.gov; Tim.Hill@dot.ohio.gov; Phillips, Henry; Mike Henderson; Jackie
Ploch; Mortenson, Marilee C@DOT; Berrios, Mariano

Subject: SCOE Air Quality, Climate Change, and Energy Subcommittee Call

When: Thursday, August 31, 2017 1:30 PM-2:30 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Dial-in:| Ex. 6 Conf. Rm.j Ex. 6

Air Quality, Climate Change, and Energy Subcommittee Members:
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Please reserve this time for our next subcommittee meeting. If you have topics or items you'd
like the group to discuss, along with any questions, feel free to let me know.

Thanks,

Bryan
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From: Clint Woods -

Location: Call-In Number:EL Ex. 6 Paccode:] Ex. 6

Importance: Normal Lt i :

Subject: Fwd: EPA - AAPCA Call on Permitting (Hosted by Permitting & NSR Committee)
Start Date/Time: Wed 8/30/2017 7:00:00 PM

End Date/Time: Wed 8/30/2017 8:00:00 PM

AAPCA Permitting Reform Call Agenda and Key Agency Issues 8-29-2017.pdf

ATTO0001 . htm

FYI
Sent from my iPhone
Begin forwarded message:
From: "Clint Woods" <cwoods@csg.org>
To: "Wood, Anna" <Wood.Anna@epa.gov>, "Johnson, Yvonne W"

<Johnson.Yvonnew(@epa.gov>
Subject: EPA - AAPCA Call on Permitting (Hosted by Permitting & NSR Committee)

8/29 update — Below and attached (PDF) is our proposed agenda for the August 30 call with
AAPCA’s Permitting/NSR Committee

AAPCA Member Call with U.S. EPA on Interagency Permitting Reforms
Hosted by Permitting/NSR Committee
Wednesday, August 30. 3:00 —4:00 PM Eastern

Call-in information:; _EX. 6  iPasscode: Ex. 6

Proposed Agenda:
1. Welcome / Roll Call

2. U.S. EPA Updates on Interagency Permitting Reforms (*see background information at
bottom of agenda)

3. Key AAPCA Member Issues Raised in Recent Comments (most of these comments are
taken from AAPCA July 2017 report, The State of Regulatory Reform: Navigating State
Perspectives on Clean Air Act Regulations Under Executive Order
13777<http://www.csg.org/aapca_site/documents/A APCA-StateofRegulatoryReform-

July2017.pdf>)

Title V Review / Petitions Process

*  Sample comment: “Responses to a review of a proposed permit that deviates from the
Act leads to uncertainty to the public, the State authority, and the applicant as to where the
permit stands and, specifically, if the permit can be issued without threat from EPA veto.”
— North Carolina DAQ, comments<https://ncdenr.s3 amazonaws.com/s3fs-
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public/A1r%20Quality/rules/letters/2017%2005%2015%20EPA%20Docket%202017-
0190%20Evaluation%200f%20Existing%20Regulations. pdf> on U.S. EPA’s Regulatory
Reform, Attachment (pg. 33)

*  AAPCA member comments on U.S. EPA’s proposed “Revisions to the Title V
Permitting Program Regulations to Improve the Petitions Process”: Alabama
DEM<http://www.csg.org/aapca_site/news/documents/ AL DEMTitleVComments-10-21-
2016 pdf>; Arkansas
DEQ<http:.//www.csg.org/aapca_site/news/documents/ARDEQTitleVComments-10-13-
2016.pdf>; Georgia
EPD<http://www.csg.org/aapca_site/news/documents/GAEPDTitleVComments-10-24-
2016.pdf>; Nevada
DEP<http://www.csg.org/aapca_site/news/documents/NVDEPTitleVComments-10-24-
2016.pdf>; North Carolina
DEQ<http://www.csg.org/aapca_site/news/documents/NCDEQTitleVComments-10-24-
2016.pdf>; South Carolina
DHEC<http://www.csg.org/aapca_site/news/documents/SCDHECTitleVComments-10-24-
2016.pdf>; Texas
CEQ<http://www.csg.org/aapca_site/news/documents/TCEQTitleVComments-10-24-
2016.pdf>; Virginia
DEQ<http://www.csg.org/aapca_site/news/documents/VADEQTitleVComments-10-20-
2016.pdf>; Wyoming
DEQ<http://www.csg.org/aapca_site/news/documents/ WYDEOQTitleVComments-10-24-
2016.pdf>

* Comments on U.S. EPA’s Regulatory Reform:
AAPCA<http://'www.csg.org/aapca_site/documents/AAPCA-EPARegulatoryReform-
DocketIDEPA-HQ-OA-2017-0190-5-15-17.pdf>, pg. 4; Georgia
EPD<http://www.csg.org/aapca_site/news/documents/GeorgiaEPDCommentstoDocketIDNoEPA-
HOQ-0A-2017-0190.pdf>, pg. 3; North Carolina
DAQ<https://ncdenr.s3.amazonaws.com/s3fs-
public/Air%20Quality/rules/letters/2017%2005%2015%20EPA%20Docket%202017-
0190%20Evaluation%:200f%20Existing%20Regulations. pdf>, pg. 33; Ohio
EPA<http:.//www.csg.org/aapca_site/news/documents/OhioEPA 13777Comments.pdf>, pg.
3

Unimplemented Recommendations from 2004 — 2006 Title V Task Force

* Sample comment: “In 2004, the Clean Air Act Advisory Committee (CAAAC)
established a Task Force on Title V Implementation Experience.... U.S. EPA should
examine this report and move forward with recommendations to provide the much needed
improvement to the Title V permit system” — Ohio EPA,
comments<http://www.csg.org/aapca_site/news/documents/OhioEPA13777Comments.pdf>
on U.S. EPA’s Regulatory Reform, pg. 3

* Report: Title V Task Force, Final Report to the Clean Air Act Advisory Committee on
the Title V Implementation Experience<https://www.epa.gov/sites/production/files/2014-
10/documents/titleS taskforce finalreport20060405.pdf>, April 2006.

Prevention of Significant Deterioration (PSD) permit review
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*  Sample comment: “Currently, Regional offices are reviewing each PSD permit
application processed by the State. Typically, comments and suggestions from the region do
not result in any modification of the proposed permit. Reviewing and responding to these
minor comments and suggestions requires extra time from the permitting staff and often
unnecessarily holds up timely issuance of the permits.” — AAPCA,
comments<http://www.csg.org/aapca_site/documents/ AAPCA-EPARegulatoryReform-
DocketIDEPA-HOQ-OA-2017-0190-5-15-17.pdf> on U.S. EPA’s Regulatory Reform, pg. 6

Prevention of Significant Deterioration (PSD) modeling review

* Sample comment: “EPA Regional staff typically review each PSD modeling review.
Often, the staff modelers are required to spend significant time in discussion with EPA
regarding the modeling review or addressing comments, yet significant changes rarely
result from these discussions.” — AAPCA,
comments<littp://www.csg.org/aapca_site/documents/ AAPCA-EPARegulatoryReform-
DocketIDEPA-HO-OA-2017-0190-5-15-17 pdf> on U.S. EPA’s Regulatory Reform, pg. 7

New Source Review (NSR) permitting

*  Sample comment: “Specific suggestions to adjust NSR permitting include: removal of
volatile organic compound (VOC) requirements in areas with oxides of nitrogen limits
under New Source Review (NSR); modifications to PSD and NSR that consider
environmentally beneficial projects; and providing a clean unit exemption.” — AAPCA,
comments<http://www.csg.org/aapca_site/documents/ AAPCA-EPARegulatoryReform-
DocketIDEPA-HQ-0OA-2017-0190-5-15-17.pdf> on U.S. EPA’s Regulatory Reform, pg. 7

Title V Permitting Requirements for Air Curtain Incinerators/Destructors

* Sample comment: “Regulation with unnecessarily burdensome requirements for
owners/operators.” — AAPCA<http://www.csg.org/aapca_site/documents/AAPCA-
EPARegulatoryReform-DocketiDEPA-HOQ-OA-2017-0190-5-15-17.pdf>, | pg. 4

* Other relevant comments: Arizona
DEQ<http://www.csg.org/aapca_site/news/documents/arizonadeqregreform.pdf>, pg. 1;
Georgia
EPD<bhttp://www.csg.org/aapca_site/news/documents/GeorgiaEPDCommentstoDocketIDNoEPA-
HQ-OA-2017-0190.pdf>, pg. 1 — 2; Maine
DEP<http://www.csg.org/aapca_site/news/documents/MaineDEPCommentforEOQ13777 pdf>,
pg. 1, 3-5; North Carolina DAQ<https://ncdenr.s3.amazonaws.com/s3fs-
public/A1r%20Quality/rules/letters/2017%2005%2015%20EPA%20Docket%6202017-
0190%20Evaluation%2001%20Existing%20Regulations. pdf>, pg. 6-7; South Carolina
DHEC<http://www.csg.org/aapca_site/news/documents/scdhecregreform.pdf>, pg. 2 — 3;
ECOS<https://www.ecos.org/wp-content/uploads/2017/05/ECOS-Comments-on-EO-
13777 .pdf>, pg. 2; NESCAUM<http://www.nescaum.org/documents/nescaum-comments-
eol3777-reg-reform-20170515 pdf>, pg. 2

Title V permitting requirements, as found in 40 CFR 70.3 and the National Emissions
Standards for Hazardous Air Pollutants for Source Categories (40 CFR 63)

*  Sample comment: “Overly burdensome and costly for area sources that are required to
obtain and maintain Title V operating permits.” — AAPCA,
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comments<http://www.csg.org/aapca_site/documents/ AAPCA-EPARegulatoryReform-
DocketIDEPA-HO-0OA-2017-0190-5-15-17.pdf> on U.S. EPA’s Regulatory Reform, pg. 4
*  Other relevant comments: Arizona
DEQ<http://www.csg.org/aapca_site/news/documents/arizonadeqregreform.pdf>,
Attachment, pg. 2; Arkansas
DEQ<http://www.csg.org/aapca_site/news/documents/ADEQEvalofExistingRegs pdf>, pg.
9; Maine
DEP<http://www.csg.org/aapca_site/news/documents/MaineDEPCommentforEO13777 pdf>,
pg. 17; Nevada
DEP<http.//www.csg.org/aapca_site/news/documents/NevadaDEPRegReform.pdf>, pg. 2;
South Carolina
DHEC<http://www.csg.org/aapca_site/news/documents/scdhecregreform.pdf>, pg. 2 — 3

Title V Annual Compliance Certifications

*  Sample comment: “Title V Annual Compliance Certifications required by 40 CFR
70.6(c) are redundant to the reporting requirements contained elsewhere in the permit and
unnecessarily burdensome. EPD spends approximately 1,000 staff hours annually reviewing
the certifications.” — Georgia EPD,
comments<http://www.csg.org/aapca_site/news/documents/GeorgiaEPDCommentstoDocketIDNoEPA-
HOQ-0A-2017-0190.pdf> on U.S. EPA’s Regulatory Reform, pg. 3

Revisions to the Public Notice Provisions in Clean Air Act Permitting Programs

*  Sample comment: “Air agencies provided comment on this proposal, and there may be
other areas in which EPA should explore electronic notice options.” — AAPCA,
comments<http://www.csg.org/aapca_site/documents/ AAPCA-EPARegulatoryReform-
DocketIDEPA-HQ-0A-2017-0190-5-15-17.pdf> on U.S. EPA’s Regulatory Reform, pg. 4

* See AAPCA member comments on the proposed revisions: Georgia
EPD<https://www.regulations.gov/document?D=EPA-HQ-OAR-2015-0090-0012>;
Kentucky DAQ; <https://www.regulations. gov/document?D=EPA-HQ-OAR-2015-0090-
0023> Ohio EPA<https:/www.regulations.gcov/document?D=EPA-HO-OAR-2015-0090-
0024>; South Carolina DHEC<https://www.regulations. gov/document?D=EPA-HQ-OAR-
2015-0090-0021>; Texas CEQ<https://www.regulations.gov/document?D=EPA-HQ-OAR-
2015-0090-0010>; Virginia DEQ<https://www.regulations.gov/document?D=EPA-HQ-
OAR-2015-0090-0015>; Wyoming DEQ<https://www.regulations.gov/document?D=EPA-
HQ-OAR-2015-0050-0031>

“Once In, Always In” Policy for Major Source Maximum Available Control Technology
Standards

*  Sample comment: “The current policy requires sources that are subject to a major
source MACT to always be subject to that MACT standard, even if their emissions are later
reduced below major source levels of HAPs, limiting the incentive for industry to reduce
emissions or find alternative materials.” — AAPCA,
comments<http://www.csg.org/aapca site/documents/ AAPCA-EPARegulatoryReform-
DocketIDEPA-HOQ-OA-2017-0190-5-15-17.pdf> on U.S. EPA’s Regulatory Reform, pg. 4

* Other relevant comments: Arizona
DEQ<http://www.csg.org/aapca_site/news/documents/arizonadeqregreform.pdf>,
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Attachment (pg. 1); Georgia
EPD<Mhttp://www.csg.org/aapca_site/news/documents/GeorgiaEPDCommentstoDocketIDNoEPA-
HQ-OA-2017-0190.pdf>, pg. 1; Maine
DEP<http://www.csg.org/aapca_site/news/documents/MaineDEPCommentforEO13777 pdf>,

pg. 1, 3 —5; North Carolina DAQ<https://ncdenr.s3.amazonaws.com/s3fs-
public/Air%20Quality/rules/letters/2017%2005%2015%20EPA%20D0ocket%202017-
0190%20Evaluation%:200f%20Existing%20Regulations. pdf>, pg. 36; Ohio
EPA<http://www.csg.org/aapca_site/news/documents/OhioEPA 13777Comments.pdf>, pg.

6—7

NAAQS Implementation / Permit Grandfathering
See relevant comments from AAPCA members on:

* U.S. EPA's proposed Implementation Rule for the 2015 Ozone NAAQS: Arizona
DEQ<http://www.csg.org/aapca_site/news/documents/ArizonaDEQ2-13-17 pdf>; Georgia
EPD<http:.//www.csg.org/aapca_site/news/documents/GeorgiaDNR-2-03-2017 pdf>;

Kentucky DEP<http://www.csg.org/aapca_site/news/documents/KentuckyDAQ-2-13-
2017.pdf>; Ohio EPA<http://www.csg.org/aapca_site/news/documents/OhioEPA-2-13-

2017 pdf>; Nevada DEP<http://www.csg.org/aapca_site/news/documents/NevadaDEP-2-05-
2017.pdf>; North Carolina
DEQ<http://www.csg.org/aapca_site/news/documents/NorthCarolinaDEQ-2-13-2017 pdf>;
South Carolina
DHEC<http://www.csg.org/aapca_site/news/documents/SouthCarolinaDHEC-2-03-

2017 .pdf>; Texas CEQ<http://www.csg.org/aapca_site/news/documents/TexasCEQ-2-13-
2017.pdf>; Virginia DEQ<http://www.csg.org/aapca_site/news/documents/VirginiaDEQ-2-
09-2017 pdt>; Wyoming
DEQ<http://www.csg.org/aapca_site/news/documents/WyomingDEQ-2-13-2017 pdf>

* U.S. EPA’s proposed 2015 Ozone NAAQS: Alabama
DEM<http://www.csg.org/aapca_site/news/documents/AlabamaDEMCommentsontheProposedRulefortheNat
HOQ-OA pdf>; Florida
DEP<http://www.csg.org/aapca_site/news/documents/FL. DEPEPAComment31715 . pdf>;

Georgia

EPD<http://www.csg.org/aapca_site/news/documents/GeorgiabEPD Comment_on 2015 ozone FINAL .pdf>
Indiana
DEM<http://www.csg.org/aapca_site/news/documents/Revised20080zoneStandardCommentsLetter-
Indiana.pdf>; Kentucky
DEP<http://www.csg.org/aapca_site/news/documents/KentuckyOzoneProposedRuleComments20143-
16-15 pdf>; Louisiana DEQ<http://www.csg.org/aapca_site/news/documents/LDEQ.pdf>;

Mississippi

DEQ<http://www.csg.org/aapca_site/news/documents/MississippiDEQComment.pdf>;

Nevada DEP<http://www.csg.org/aapca_site/news/documents/NevadaDEP.pdf>; North

Carolina DAQ<http://www.regulations.gov/>; North Dakota
DAQ<http.//www.csg.org/aapca_site/news/documents/NDDHComments3-17-15.pdf>;

Ohio EPA<http://www.csg.org/aapca_site/news/documents/OEPA _LetterComments.pdf>
(Appendices A-F<http://www.csg.org/aapca_site/news/documents/OEPA_ AppendicesA-

F.pdf> and G-I<http://www.csg.org/aapca_site/news/documents/OEPA _AppendicesG-

Lpdf>); South Carolina
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DHEC<http://www.csg.org/aapca_site/news/documents/SouthCarolinaDHECOzone. pdf>;

Tennessee DAPC<http://www.regulations.gov/>; Texas
CEQ<http://www.csg.org/aapca_site/news/documents/ TCEQO3compiledcomments31715 . pdf>;

Virginia DEQ<http://www.regulations.gov/>; West Virginia
DAQ<http://www.csg.org/aapca_site/news/documents/WVDEPProposedOzoneNAAQSComments2015-
03-17-Docket-EPA-HQ-OAR-2008-0699.pdf>; Wyoming
AQD<http://www.csg.org/aapca_site/news/documents/Wyoming 3-17-

15 DEQComment 20150zoneNAAQSProposedRule.pdf>

4. U.S. EPA update on Draft Title V Fee Guidance Documents (Feedback due September
20)

*  “Program and Fee Evaluation Strategy and Guidance for 40 CFR Part
70<http://www.csg.org/aapca_site/news/documents/DraftTitleVEvaluationGuidance®8-17-
1 7withwatermark.pdf>” (Title V Evaluation Guidance)

* “Updated Guidance on EPA Review of Fee Schedules for Operating Permit Programs
under Title
V<http://www.csg.org/aapca_site/news/documents/DraftTitleVFeeScheduleGuidance®-17-
1 7withWatermark pdf>” (Updated Fee Schedule Guidance)

5. Other Questions and Comments

6. Adjourn

*Background Information:

* Presidential Memorandum: Streamlining Permitting and Reducing Regulatory Burdens
for Domestic Manufacturing<https://www. whitehouse.gov/the-press-
office/2017/01/24/presidential-memorandum-streamlining-permitting-and-reducing-
regulatory> (January 24, 2017);

* In March 2017, the U.S. Department of Commerce issued a request for
information<https://www.regulations. gov/document?D=DOC-2017-0001-0001>, “Impact
of Federal Regulations on Domestic Manufacturing.”;

* Relevant Executive Orders: EO 13766: Expediting Environmental Reviews and
Approvals For High Priority Infrastructure Projects<https://www.whitehouse.gov/the-press-
office/2017/01/24/executive-order-expediting-environmental-reviews-and-approvals-high>
(1/24/17); EO 13771: Reducing Regulation and Controlling Regulatory
Costs<https://www.whitehouse.gov/the-press-oftice/2017/01/30/presidential-executive-
order-reducing-regulation-and-controlling> (1/30/17); EO 13777: Enforcing the Regulatory
Reform Agenda<htips://www.whitchouse.gov/the-press-office/2017/02/24/presidential-
exccutive-order-enforcing-regulatory-reform-agenda> (2/24/17); EO 13783: Promoting
Energy Independence and Economic Growth<https://www.whitehouse.gov/the-press-
office/2017/03/28/presidential-executive-order-promoting-energy-independence-and-
economi-1>(3/28/17); and, EO 13807: Establishing Discipline and Accountability in the
Environmental Review and Permitting Process for

ED_001650_00090292-00006



Infrastructure<https://www.whitehouse. gov/the-press-office/2017/08/1 5 /presidential -
exccutive-order-establishing-discipline-and-accountability> (8/15/17).
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To: Rao, Raj[Rao.Raj@epa.gov]; Keller, Peter[keller.peter@epa.gov]
From: Gary McCutchen

Sent: Thur 1/26/2017 3:56:05 PM

Subject: FW: ELR Article by Holmstead et.al.

ELR article.pdf

In case you haven't already seen it...

Gary McCutchen

RTP Environmental Associates, Inc.
304-A West Millbrook Road

Raleigh, NC 27609

Office: Ex. 6

Fax: 919-845-1424

Cell: Ex. 6

E-mail: e.mccutchen@ripenv.com

NOTE: This message originates from RTP Environmental Associates Inc. [t contains information that
may be confidential or privileged and is intended only for the individual or entity named above. Itis
prohibited for anyone else to disclose, copy, distribute or use the contents of this message. All personal
messages express views solely of the sender, which are not to be attributed to RTP Environmental, and
may not be copied or distributed without this disclaimer. If you received this message in error, please
delete the message and notify me of the error at: g.mccuichen@ripenv.com or 919-845-1422.

From: Gurinder (Gary) Saini

Sent: Thursday, January 26, 2017 8:44 AM
To: Colin Campbell

Cc: Gary McCutchen; Lynn Hutchinson
Subject: ELR Article by Holmstead et.al.
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Here is the article. ..

Regards

GS

Ex. 6
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ARTICLES

]

by Art Fraas, John D. Graham,
and Jeff Holmstead

Art Fraas is a Visiting Fellow at Resources for the
Future; John D. Graham is Dean of the Indiana
University School of Public and Environmental Affairs;
and Jeff Holmstead is a Partner in Bracewell LLP

Summary

This Article examines the complex CAA program
known as new source review (INSR), which affects vir-
tually every major manufacturing facility and power
plant in the United States. The NSR. program pro-
vides important health and environmental benefits but
has become a significant impediment to the growth
and modernization of the U.S. manufacturing sector.
Because of a new, more stringent air quality standard
for ozone, the resulting changes in the NSR program
may effectively prevent induserial development in some
parts of the country. The authors propose administra-

tive reforms that EPA could take to address some of

the major concerns about NSR while still maintaining
the environmental benefits of the program: (1) replace
current deterministic, upper-bound modeling require-
ments with a probabilistic approach to air quality
modeling; (2) expand the pool of emission reduction
credits that may be used to offset emissions from new
or expanded facilities; and (3) take actions to facilitace
NSR permitting when there are changes to national
ambient air quality standards. The authors also offer
two potential statutory reforms.

47 ELR 10026

ENVIRONMENTAL LAV REPORTER

Yhe administrations of both George W. Bush and
Barack Obama recognized that manufacturing is
one of the most heavily regulated sectors in the U.S.
economy. Since 1981, manufacturers have become subjcct
to more than 2,200 unique regulations, almost one-half
attributable to one federal agency, the U.S. Environmen-
tal Protection Agency (EPA).! Both administrations also
sought to streamline existing federal regulations that apply
to the manufacturing sector in order to reduce economic
burdens thar threaren the competitiveness of U.S. manu-
facturing. However, a recent report by the Regulatory
Studies Center at George Washington University found
that the retrospective reviews of manufacturing regula-
tions under both presidc‘ntial administrations have had
limited impact, Indeed, some of the retrospective reviews
appear to have led to greater rather than diminished regu-
latory burdens.”

EPA’s new source review (NSR) program is of special
interest because it affects virtually every major manufac-
turing facility and power plant in thc‘ United S :
any company that might want to build such a hcxhry in rhc
future.” In this Article, we discuss the major concerns about
the NSR program that have been raised by industry and the
policy community, and also highlight the expanding bur-
dens of the program rcsulting from incrcasingly stringent
national ambient air quality standards (NAAQS). How-
ever, since the NSR program is also recognized as a source
of significant environmental benefits, the simple ')pmcm of
iercgulatlon does not seem to be particularly promising.
We argue that creative regulatory reforms can accomplish
most or all of the ant1c1patcd cnvm;nmcntal benefits at
considerably reduced cost to the regulated industry and

the U.S. economy.

Authors Note: This Article was oviginally preparved as a working
paper by Art Fraas and John Grabam for discussion among acadenics
and tndustry professionals ar a workshop at Indiana University on
October 29, 2015, in Indianapolis, Indiana. Financial support was
provided to the two working paper aurhors by Indiana University
through funds raised from individual philanthropists intevested in
a revival of U.S. manufacturing. We are grateful for the comments
provided on earlier drafts by Lynn Hutchinson and Nathan
Richardson and the research assistance of James (Hunter) Odom.
The views expressed are entirely those of the authors.
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We start with a brief summary of certain key features of
the Clean Air Act (CAA) and a brief discussion of how the
NSR program fits within the structure of the Act. We then
identify aspects of the current NSR regulatory approach
that are likely to impose increasing costs on manufactur-
ers in the near future. We propose options for regulatory
reform rthat are dcsigncd to streamline and modernize
regulatory requirements and reduce regulatory costs, while
still aHowing the rcgulatory program to achieve signiﬁcam
environmental results. We recognize that reforms that can
be adopted through executive action are more likely o
occur than those that require new legislation by the U.S.
Congress, but we also outline two variants of a potentially
promising legislative reform that could replace the exise-
ing case-by-case NSR review process with a system of eco-
nomic incentives.

.  Background
A NAAQS

The CAA requires that EPA establish NAAQS for certain
pollutants known as “criteria pollutants™ poﬂuranrs that
come from a varicty of sources, are widespread in many
geographic areas, and “reasonably may be expected to
endanger pubhc, health or welfare.™ EPA has identified and
set NAAQS for six such pollutants, including ozone and
pntmuidtc matter (PM). The statutory nguagc requires
primary health-based NAAQS to be set at levels “which in
the judgment of the Administrator, based on such criteria
and allowing an adequate margm of safety, are requisite to
protect the pubhc health.” This requirement has yielded an
undcrlying health science based on an incrcasingiy sophisr
ticated set of studies focused on sensitive subpopulacions
and more subtle health endpoints.

The CAA also requires EPA review of NAAQS every
five years.® Although EPA has not been able to meet the
five-year deadline in recent years, environmental groups
have used litigation effectively to force EPA into what
amounts tw ahnost continuous review of NAAQS, espe-
clally NAAQS for ozone and PM. The result has been a
series of more stringent standards over the past decade.
And given the focus on sensitive subpopulations and more
subtle health effects, it appears likely chat there will be con-
tinuing pressure to ratchet down NAAQS even further in
furure years.

4. 42 U8.C. 88§7401-767 1q, $7408; ELR Star. CAA §§101-618, §108.

5. 42 1U.5.C. §7209. Secondary standards are require
has generally set weltare standards at the same level as rimary hu]fh
NAAQS.
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Since 2009, EPA has set more stringent NAAQS for four
of the six criteria pollutants: nitrogen dioxide (NO,), sulfur
dioxide (-.‘3()7), PM, and ozone. These NA,A(QS impose sub-
stantial costs on the U.S. economy and, in particuiar, on
the manufacruring sector. For the recently revised ozone
NA AQS for example, EPA estimated annual costs of $1.4
billion (not including the cost in California, which faces
a particularly flﬁlguit challenge in reducing ozone levels),
burt some experts believe that the cost will E')c much higher.

Some major metropolitan arcas such as Los %np’cics
Houston, and the East Coast megalopolis have had a con-
tinuous classification as “nonattainment” (NA) for the
ozone and fine PM NAAQS.” These arcas face continuing
pressure to reduce emissions from the transporeation and
manufacturing sectors and severe restrictions on the siting
of major new sources. Other large cities find that, with the
lowering of NAAQS, they are in NA again (after spend-
ing years to meet an carlier standard) and must adopt even
more stringent emissions controls for thcir manufacturing,
commercial, and transportation sources.” In addition, as
discussed below, the continuing ratcheting downward of
NAAQS is making it increasingly difficult to site major
new manufacturing sources.

Studies of the historical effect of the CAA on economic
activity report signiﬁcam economic costs in NA areas.” For
example, Michacl Greenstone estimated that, as compared
to attainment counties in the United States, NA counties
lost $37 billion in capital, $75 billion of economic produc-
tion (in 1987 dollars), and 590,000 jobs during the period
from 1972 to 1987." In a more recent study, Greenstone et
al. estimated a signiﬁcam decline in total factor pr-:)ciuctiv—
ity for pollutant-intensive plants in NA areas."! They report
that this decline in productivity translates into a loss of
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$450 billion for marmfacmring plams in NA areas during
the 1972 to 1993 period of study.”

While these studies suggest a substantial shift of pol-
lution-intensive industry away from NA areas in the
United States, these studies may simp]y reflect a shift of
activity within the United Stares from NA areas to attain-
ment areas. In other words, a]rhough the CAA has dearly
imposcd signiﬁcam economic costs on NA areas, it may
have created commensurate economic gains in manufac-
turing activity and employment in attainment arcas.

Unfortunately, relatively few studies in the economic lit-
erature evaluate thc effect of environmental regulation on
the competitiveness of the U.S. manufacturing sector as a
whole. A variety of other factors likely play an important—
even dominant—role in decisions on whether to locate in
the United States versus another country. These factors
include, for example, access to {(and cost of) important
facrors of production,‘. transportation costs, existing irvest-
ment in facilities and infrastructure, tax considerations,
and exchange rate effects.

Any cmpirical evaluation of the effect of environmental
rcgulations is difficult to do because it must account for
these other factors in teasing out any regulatory effect.
Only a few studies have attempted to do it. This limited
empirical literature suggests that environmental regu-
lation has been a relatively minor factor in dccmc;ns as
to whether manufacturing plants will be located in the
United States or another country.”” On the basis of this
limited set of studies, _Foscph A Idy and William Pizer have
suggcstcd thar the adverse effect of CAA requirements in
shifting economic activity and jobs away from NA arcas
to “clean” areas within the United States has been more
important than the effects in terms of forcing this eco-
nomic activity offshore to countries with less stringent
environmental rcquiremcnts.l‘g

However, these economic studies have looked at the past
history of the CAA in the decades before 2000. With the
substantial tightening of NAAQS in more recent years,
the difficuley of siting or expanding major manufacturing
facilities in the United States may have created a more sig-
nificant incentive to shift industrial activity to other coun-
tries with less burdensome regulatory requirements.

B. New Source Review
The CAA requires that, before a Company can construct a

new industrial facility or expand an cxisting facility in the
United States, it must first go through the NSR permit-

STONE ET AL, supra note 11, at 2,
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ting process and obrain a permit that, among other things,
ensures that the new or expanded facility will employ up-
to-date pollution control technology. The NSR program
creates somewhat different requirements depending on
whether the facility is located in an atrainment area (an
area that meets NAAQS or is unclassifiable due o the
lack of data) or an NA area (an area thar does not meet
the NAAQS).

In NA areas, new plants and major modifications to
existing piams are required to meet the lowest achiev-
able emission rate (LAER), meaning that the plants must
install state-of-the-art pollution controls in order to match
or exceed the emission rate achieved by the lowest-emit-
ting similar faa]]ty in the country. In addltlon they must
obiam pollution “offsets” from other facilities in thc same
arca. These requirements reportedly make it difhcult or
even impossible to site new p]ants in cerrain NA areas.®

In particular, discussions with industry sources sug-
gest that the cost of emissions offsets effectively pmhibw
its the siting of major new industrial plants in certain NA
areas. The idea behind offsers is that, in order vo build a
new industrial fwacﬂ,ity in an NA area, a company must pay
someone else to reduce emissions in that same area by an
amount thar exceeds the emissions thar will come from the
new facility. Depending on the area, it must obtain offsets
that are bctween 10% and 50% greater than the pro;cctcd
emissions from the new facility.

Not surprisingly, offsets cannot be created on the basis
of actions already rcquircd by EPA or state rcgulations,
To be counted as an offset, an emissions reduction must
go beyond what is required by law. But for more than 40
years, EPA and states have been looking for every conceiv-
able way to reduce emissions related to ozone. In many
areas, all the coseeffective emissions reductions have been
mandated by regulation. Where any reductions can be
made, they are very expensive.

For example, the Houston area, especially near the
Houston Ship Channel, has numerous industrial facili-
ties, but they are generally well-controlled. Because there
is so much industry, it is possiblc to purchase offsets, but
they arc very expensive. Houston-area offset prices vary
from $150,000 ro $200,000 per ton for volatile organic
compounds (VOCs) and $80,000 to $100,000 per ton
for nitrogen oxide (NO. ) Even a relatively small facility
with state-of-the-art controls will emit more than 100 tons
per year of these pollutants. The so-called “offset ratic” in
the Houston area is 1.4 to 1, meaning that the new facil-
ity would need to offset 140% of its projc‘cted emissions.
Thus, even if the new facility will emit only 100 tons per

year of \]O and VOUCs, the company trying to build it
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would need tw purc}msc 140 tons of NO offsers and 140
tons of VOC offsets. At current offset prlces this means an
upfront cost of $32 million to $52 million just to purchase
emissions offsets.

In the South Coast NA area in California, average offset
prices in 2014 were $23,500 per ton for VOCs and $63,000
per ton for NOX.” Table 1 provides reported prices and
quantities for major areas in California. In addition, the
quantities involved in these emissions offset transacrions

Table 1.2014 California Offset Prices for Emission Reduction Credits ($/ton)

NEWS & ANALYSIS

47 ELR 10029

for any poEEuram; and (2} even if projcctcd emissions will
not violate NAAQS, they will not result in an increase in
ambient concentrations of any pollutant thar exceeds the
allowable PSD “increments” set by the CAA®

The requirement to show that emissions from a new
facility will not “cause or contribute” to a violation of any
NAAQS will be more challenging now that the ozone
standard has been lowered from 75 to 70 parts per billion
{ppb), because many arcas of the country that have always
been in attainment do
not meet the new stan-

dard., Until these areas

YOO ($lton) YOO (tons) NG, ($/ton) MNO, (tons) are dcsignarc d as NA

Bay Area $1,200-$9,500 [$6.196] 212 $14,500-$ 15,000 [$ 14,643] 73 arcas, a permit applicant
San joaquin | $900-$6,000[$3,877] 255 $18,000-$44,000 [$36,519] 177 would need to show
Santa Barbara | $125,000 006 | $125000 056 | that the proposed plant
South Coast | $7,400-$32,880 [$23,462] 26 $63,014 5.5 will not “contribute to
a VlOlathIl Of dlC new

Ventura $15,000-$70,000 [$50,938] 21 standard, which would

Source: CALIFORNIA AIR RESOURCES BoaARD (CARB), EMissioN RepucTion OrFSET TRANSACTION COSTS:
Summary REPORT FOR 2014 (2015), available at htep:/iwww.arb.ca.gov/nsrferco/ercid.pdf.

Brackets denote average {mean) price.

are relatively small compared with the emissions from a
new major source coming into an NA area.’ If the app]iu
cant does not have a facility in the NA area that it can read-
ily control {or tear down) to provide offsets, then emissions
offsets for five or more years in the future are reportedly
hard or even impossible to find.

More stringent NAAQS standards will also have an
important effect on the siting of new sources in attainment
areas. Under the “prcvcntion of signiﬁcant deterioration”
(PSD) provisions of the CAA, new plants and major modi-
fications in attainment areas must also go through a pre-
construction permitting process. This process requires that
these plants:

BACT)
to control all pollutants (not just criteria poﬂutams}
that are regulated under the CAA. BACT is some-
times no d hﬁmcm from LAER but may be less strin-
gent, and less costly, for certain types of facilities.

¢ Adoprt the best available control technology (]

* Provide an analysis of the effect of anticipated plant
emissions on ambient air quahty including both pre-
construction menitoring of air quality in the arca
and air quaiiry modc]ing of the effect of the p]ant
emissions on ambient air quality,

To obtain a permit, the permit applicam must show, to
the satisfaction of the permitting authority {generally the
that (1) projected emissions
from the new plant will not result in changes in ambient
air quality that would cause the area to exceed NAAQS

state Cn,vironmenral agcncy),

TION  OFESET

17. Cavrrornia At Resouvrces Boarp, Emission Repuc
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ARu\"AC* on Costs: Summary Rerort ror 2014
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18. NSR generally applies
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appear to be impossible
in or near areas that are
already in violation of
the standard. EPA has
said that it intends to creare ar least two options that would
address this concern: (1) by setting certain de minimis
emissions thresholds below which a new facility would be
deemed not to “contribure” to a violation of the NAAQS;
or (2) by allowing the pcrmtr applicant to purc_haac offsets.

Given the history of CAA regulation, it is likely that
these options, when ﬁnaluc‘d by EPA, will be c_haﬂcngcd in
court. Even if they pass muster in the courts, it remains to
be seen whether either of these options will be practica]]y
viable—especially for large industrial facilities.” If not, it
will not be possible to build or expand a new industrial
faciiity in certain areas, even if the facility would use state-
of-the-art tcchnology to control its emissions and even if
the local communicy dcsperatcly wants it to be built.

H. Analyses of the NSR Program

A.  Costs of the NSR Process and Permitting Delays

In a 2001 report on NSR, EPA observed that the permit
application process can involve up to five different stages:
preparation of a permit apphc,ar}on agency determination
of application “completeness” (a process that may include
extensive discussion between the applicant and permit-
ting officials and the preparation and submission of addi-
tional information); public notice and comment on a draft
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permit; issuance of a final permit a]ong with response o
comments; and administrative and judiciai zimmia']s.z1 This
same report notes that “most developers describe [NSR]
permitting as an extremely complex and time-consuming
process.”** A recent comment filed by an industry coali-
tion srated: “Sources gcncrally invest years in engineering,
dcsign and assessment studies before submitting a permit
appiication fora major source. Even under optimistic con-
ditions, it can take at least two years from the bcginning
of the frontend cnomaumg work until public notice of the
draft permit is pubhshcd "2

The NSR process imposes direct costs in terms of the
time and resources rcquired to prepare the permit applin
cation and to provide responses to questions and issues
that arise in the permitiing process. The uncertainty and
delay that attend the permitting process may impuse acfchn
tional costs, including financial costs and penalties.” The
opportunity costs assocmtcd with delays or cancellation of
projects include the additional production forgone and, in
some cascs, forgone emissions reductions from retroficted
tacilities. In addition, the potential for long delays and the
uncertainty that attends the NSR process could lead to
suboptimal decisions i in upgladmﬂ existing capacity and
installing new capacity.®

Some economists and industry representatives have
argued that the focus of NSR on preconstruction review of
niew or modified plants, and the attendant significant costs
associated with the NSR program, have penalized the con-
struction of new plants and the retrofit of existing piants --------
resulting in a “new source bias.”®® Thus, it has arguably
been more economic in some cases to continue to operate
relatively old, inefficient, and high-polluting plants than to

.5 EPA, NSK 90-Day Review BackerounD Paper 5 (2001).
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install new facilities or upgrade existing facilities with bet-
ter pollutant control technology.”” To thc extent this has
occurred, NSR review has had the perverse effect of delay-
ing reductions in pollutants such as SO, and Nf)y.28

8. The Time Needed to Obtain an NSR Permit

Under the CAA, EPA and other permitting agencies are
requircd to either grant or deny an NSR permit within one
year of receiving a permit application, but there is no prac-
tical way to enforce this deadline, and the permitting pro-
cess often takes longer—sometimes much longer—than a
year. A 2015 Resources for the Future dlscusqmn paper pro-
wdes a snapshot of the NSR process from the date EPA or
state authorities notify applicants that the NSR application
is complctc to the issuance of the final permit. 2 During
the pcriod from 2002 to 2014, the nationwide average time
to obtain an NSR permit for coal- and natural ﬂds—hrcd
electric Ucm—,rmng units (EGUs) and refineries was roug} ly
14 months.?” This represents a substantial increase in aver-
age processing time for NSR permits compared with the
reported permitting times for the 19972001 period. The
distributicns are skewed-—median values are less than the
mean—with some projects requiring substantially longer
to obtain NSR approval.’ In addition, there was a signifi-
cant variation across EPA regions in the processing time
required for approval of new natural gas-fired EGUs—
from seven months for Region 7 (fowa, Kansas, Missis-
sippi, and Nebraska) to 19 months for Region 9 (Arizona,
California, and Nevada).

The data also show substantial year-to-year variation in
processing times, with markedly Iongcr processing times
during the 2003-2005 and 2009-2011 periods (Table 2).
The increase in permitting time during the 2003-2005
period may reflect the uncertainty in the NSR program
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due to the U.S. Court of Table 2. Average Permitting Time for Natural Gas

Appeals for the Districe EGUs (Including PSD and NA Areas)

of Columbia (D.C) Cir-

cuir review of EPA’s 2002 Al natural gas New permits Additions Maodifications
and 2003’ revisions to the Year Mean | MNumber| Mean | Number | Mean | Mumber| Mean | Mumber
program.” The longer pro- 1’550, 321 73 324 47 299 25 769 !
cessing times during the 700 379 64 362 % 406 27 267 |
20092011 period may

reflect a transition as the | 2004 612 46 521 27 829 i3 351 6
Obama  Administration | 2005 463 27 665 i5 124 3 241 g
Pilt its Chi?atfkpoﬁﬂy in 12006 290 23 355 6 286 1 231 6
place (meaning thatsources 007 343 24 371 16 393 3 223 5
for the first time had to use

BACT to control their car- | 2008 377 21 384 3 7t5 4 278 i4
bon diexide emissions) and | 2009 409 33 439 25 364 5 233 3
as sources faced new air | 290 468 24 554 4 372 5 321 5
quality modeling require- 0, 436 21 587 8 415 5 297 g
ments with EPAs revi-

sion of the NC) S()” and 2012 268 31 245 i4 223 i 403 6
fine PM ‘\IA;AQQQ Dur- | 2013 225 26 270 i 228 7 {6l 8
ing the 2010-2014 pcrlod, 2014 235 3 — s} S 0 235 3
for example, one-third of ayce™ ™ 384 416 411 222 391 19 293 75

the combined cycle plants
received NSR permits after
processing delays by the state or EPA permitting authori-
ties ranging from more than one year——the statutory dead-
line for action—to three years.?

1ll. Historical Concerns About the NSR
Program

A.  Delays Caused by Regulatory Overlap

For NSR, several different layers of governmene are likely
to be involved. Where EPA has qppmv:,d the state impiv
mentation plan (SIP) provisions for NSR, the state is the
primary permitting authority. However, under EPA regu-
lations, EPA retains authority over air quality modeling,
and the states may be 1cqu1red to consult with the EPA
region (and EPA headquarters in some cases) on model-
ing issues.®*

In states that have not obtained EPA SIP approval for
their NSR process, EPA is the permitring authority. In
most of these states, EPA has delegated the NSR process
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to the states (meaning that state officials take the admin-
istrative steps to process permit applications) but retains
ultimate permitting authority and must be consulted on
all substantive issues, including modeling, the selection
of BACT, emissions limits, and monitoring and record-
keeping requirements. In a relatively few cases, a state has
refused to do NSR for one or more pollutants, and in these

cases, EPA issues the NSR permit.®

B.  Changes in NAAQS: Problems in Transition and
Lack of Timely EPA Guidance

The recent changes in the NO,, , SO, fine PM, and ozone
NAAQS have further comphcqrcd the NSR process, resule-
ing in permitting delays and, in some cases, the decision
by industry to defer or cancel projccrsﬂ% New or revised
NAAQS must be addressed immediately in the NSR per-
mit process, even before EPA makes formal designations as
to which areas of the country are in artainment or NA wich
the new standard.?”

As a result, the new NAAQS can have an immediate
impact on pending permit applications.” Even if a permit

35. Pf‘r example, EPA issued NSR permits for greenhouse gas emissions in
1 2010-2014, while the TCEQ issued INSR permits for the other
SR. pollurants.
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application has been pending for months or years and the
permit applicam has shown that the new facility will not
cause or contribute to the violation of any NAAQS, EPA
has often required the permit applicant to redo its model-
ing analysis using the new standard.

In some cases, this has proven difficult, costly, and rife
with delays because EPA’s practice has been to adopr a
revised, more stringent NAAQS and begin work on imple-
mentation and modeling guidance only after adopting the
newly revised NAAQS. Alrhuuvh EPA staff have claimed
that state cmuonmcnta] agencies know how to proceed
when a NAAQS is changed, the state agencies have dis-
agreed in comments to the Agency, and have sometimes
delayed action on permit applications until EPA issues the

necessary guldanc <. 3

In the case of EPA’s 2010 revision of the NO, NAAQS,
for example, EPA adopted stringent one-hour primary
standards—the 98th pcrccntilc one-hour daily maximum
averaged over three years—to supplement the existing
annual standard. Shor tlv atter the one-hour NO, NAAQS

was issued, EPA put out a memorandum stating  thar any-
one with a pending permit application—even with applu,aﬂ
tions that had been pending for several years—would need
to redo @ modeling analysis to demonstrate that projected
p]ant emissions would not cause or contribute to a viola-
tion of the new one-hour NO, NAAQS.*

However, the adoption of the short-term NO, standard
greariy complicated the air qua]ity modc]ing that new
sources were required to provide in obtaining an NSR per-
mit. The standard air quality models in place incorporate
overly conservative assumptions for medeling single source
cﬁccts on ambient NQO_ levels. This over-conservatism was
not a problem with the annual NO, NAAQS but, with
the new, stringent one-hour NO, NAAQS, it effectively
prevented showing that these new plants would not cause
or contribute to NA.Y

splete” before the new standard was established. U.S. EPA, National
Fed. Reg. 65291, 65431-34
13). In such cases, permit a nts are not rqurgd to redo
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Tt appears that EPA did not fully anticipate these issues,
but Agency officials have been working through the model-
ing issues raised by the short-term one-hour l\()ﬁ NAAQS
ever since it was adopted, A year after setting the revised
NGO, NAAQS, EPA providcd initial guidance on some
of the modehnv issues {e.g., the rtrearment of intermic
tent, auxiliary :,our,cca) and addicional flexibility in terms
of modcling the cumulative effect of other sources within
the region. But EPA still has not provided the modeling
tools that, according to many state environmental ofhicials,
should have been in place before the new standard was
adopted. EPA finally issued a notice of proposed rulemak-
ing in July 2015 tw address these remaining issues—five
years afrer promulgating the one-hour NO, NAAQS--
and a final rule is expected in the next few months.*

The Avenal Power Center, one of the combined cycle
projects aftected by the 2010 NO, NAAQS revision, pro-
vides a stark lesson in the obstaclc course associated with

the NSR permitting process. Avenal was a pmpow,d state-

of-the-art combined cycle clectric generating project to
be located in California, and an EPA regional office was
the permitting authority. EPA’s Region 9 notified Avenal
that its NSR permit app]lcatlon was complete on March
19, 2008.

On February 9, 2010, EPA revised the NO, NAAQS by
adopting a new stringent one-hour NO, standar& to sup-
plement the existing annual NO, NAA(QS and EPA took

the position that thc Avenal dcvclopcr:, were now required
to show that it would not cause or contribute to a viclation
of the one-hour NO, NAAQS. The developers submitted a
new modding analy.;is to demonstrate compliﬁncc with the
new standard, but EPA said it could not determine whether
it was acceptable because the Agency had not yet adopted a
new modeling protocol for use with the one-hour standard.

On March 9, 2010, two years after Region 9 found
that its NSR application was complete, Avenal hled suit
in federal district court charging that EPA had failed to
act within one year as required by §165(c) of the CAA*
The developers took the position that, because EPA had
been legally required w take final acton on the permit
application well before the new one-hour standard was
even proposed, it should not be required to redo its permit
application to demonstrate compliance with the new stan-
dard. In January 2011, after bricfing and oral argument on
these issues but beforc the court reached a decision, EPA
informed the court that it had decided to grandfather cer-
tain PSD applications, including the A‘vcnal application,
from the NSR requirement that projects meet the one-hour

;shle‘y Jones, Presentation ar the 1Uth Mod
(ith L‘v"odd ing for the 1-hr SO, NAAGS Standard:
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NQO, NAAQS, and explained that it would request com-
mcnts on its grandfathering proposal.
On l\iay ”6, 2011 thc court 1ssuad an order rc‘quiring

(ch, by August 2/, AGH). The EPA icglonal office 1ssucd
the NSR permit to Avenal one day later, on May 27, but
this did not constitute final action because of the possibi]u
ity for opponents of the project to appcai the permit to
EPA’s Environmental Appeals Board (EAB). Project oppo-
nents did appeal to the EAB in carly June, submittding four
petitions sccking a review of the permit.

On August 18, 2011, the EAB issued its decision,
declining to review the permit given the time constraints
imposed by the district court or&a requiring the Agcncy
to make a final permit decision by August 27. The environ-
mental opponents of Avenal also filed suit with the U.S.
Court of Appeals for the Ninth Circuit. The Ninth Circuit
agreed with the environmental groups that Avenal must
show that it would not cause or contribute to a violation
of the one-hour NO, NAAQS.* It appears that, after the
Ninth Circuit dccmon Avenal decided not to go forward
with the project.

V. Heightened NSR Concerns Under the
Mew Ozone Standard

The new ozone standard illustrates some of the difficulties
that arise when EPA adopts a new standard before decid-
ing how it should be impicmcntcd There are several areas
of concern with siting new sources under NSR given the
interaction with the mvwad ozone NAAQS, mdudmg the
cffect of modeling requirements, the difficulty of securing
needed emissions offsets, and the issues associated with
the adoption of a standard at or near background levels
of ozone.

A, Modeling Requirements

In the past, EPA’s approach has been to “assess the ozone
impacts of an individual source . . . on a case-by-case basis
in consultation with the appropriate EPA Regional Office
and/or permit reviewing authority.™ There has not been a
“preferred or recommended analytical technique or mod-
cling system,” and analyses of single-source effects for
NSR have usually involved only a qualitative assessment
(although in a few cases, applicants have been required w
use sophisticated chemical transport modeling).

In its july 2015 proposal to revise its Guideline on Air
Quality Modeling, EPA asserts that advances in pho-
tochemical modeling have reached the point where it is
reasonable to identify spcciﬁc air qualiry models appro-
priate for use in assessing the ozone effects of individual

Sierra Club v. Envi
Mernorandum
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sources secking an NSR permit. As a result, EPA states
that it plans to require more rigorous sing]&sourcc model-
ing for ozone under the PSD permirtting pmgramﬁ" Thus,
a quaiitativc evaluation will no Eongﬁr be sufficient, and
NEW sources must providc air quality modciing to show
that rhe plant will not cause or contribute to a violation of
the new ozone NAAQS.

If the final air qua]ity m-:)deling rule— cxpccted in
the next few months—rerains a requirement for singlﬁ—
source modeling for the ozone NAAQS, nothing will be
in piacc in terms of clear direction on the spcciﬁc mod-
eling required. New sources and the permitting authori-
ties will face continuing uncertainty about the modeling
rcquircd to demonstrate thar plant emissions will not cause
or contribute w a violation of the ozone NAAQS. Coupled
with the more stringent ozone standard, the new model-
ing requirements for ozone will likely create a signiﬁcant
new challenge for many companies secking to build new
manufacruring p]ants or industrial facilities in the Uniced
States. The bottom line is that new sources will be in a kind
of limbo.

EPA has suggested that it will address this concern in
part by creating a new de minimis exemption for proposed
sources whose emissions are too low to have a meaningful
impact on ¢zone formation. However, EPA does not yet
have anything in placc to help identify de minimis sources
that would be exempt from modeling requirements.
Instead, in its recent air quality modeling proposal, EPA
explains that it will undertake a new rulcmakmg thar will
provide a technical basis to identify emissions levels and
ambient impacts that would not be expected to contribute
significantly to ambient ozone levels.”” EPA has set a sched-
ule for this rulemaking that will take at least another two
years—substantially lagging behind last October’s change

to the ozone NAAQS.

B.  Finding Emissions Offsets in PSD Areas

As noted above, EPA policy allows new sources in PSD
areas to use emissions offsets to address cases where the
p]ant emissions would cause or contribute to a violation
of NAAQS. In theory, this would provide an option for
sources Jocated in arcas that meet the prior ozone stan-
dard of 75 ppb but have monitored levels that exceed the
new 70 ppb standard. Until these areas are designated as
NA (a process that takes several years), sources located in
these arcas will be subject to the PSD provisions for NSR,
including the requirement that sources show that they will
not cause or contribute to a violation of the new ozone
NAAQS. Since monitored levels in these areas exceed the
new standard, the only recourse these sources may have is
to obtain emissions offsets.

46, 80 Fed. Reg. at 45346. In 2012, EPA grﬂntcd a Sierra Club pgmw‘n and
1aking to evaluate whether updates to the
ne are warranted and, if so, to incorporate new analytical techniques
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The problem, however, is that these areas will not have
the arrangements in place to generate offsets for several
years. History has shown that it takes several years for
an areca w develop the institutional arrangements neces-
sary for the generation of acccptabic offsets. EPA does, at
least in theory, allow offsets from other areas under certain
circumstances, but the opportunity to use these “trades”
across areas has historically been constrained by EPA. In
particular, the applicant must demonstrate a “nert air qual-
ity benefit” across the region—a showing that must be
made thr-:)ugh detailed computer m-:)deiing to EPA’s sat-
isfaction. Some commenters on the ozone NAAQS pro-
posal hlgh]}ohtcd the difhiculty of obtaining EPA approval
of such trades.”® Finally, it should be noted that rural areas
with ozone levels @(ccc&lng 70 ppb that do not have any
other controllable sources may never be able to generate
the needed emissions offsets. As a result, the recent czone
NAAQS may effectively ban the construction of new
sources in these rural areas.

C.  Dedling With Background Ozone

[n the case of the recent ozone NAAQS, the new 70 ppb
standard likely approaches background levels in some
arcas of the United States, leaving litde “headroom” for
new manufacturing facilities in terms of showing that
their residual emissions, even after installing ihe best
available pollution control technology, will not vmlar:, the
ozone NAAQS. Recent research has found that strato-
s*pheric intrusions and long—ranﬂe rransport—particuiarly
in western states—have resuleed in da1]y maximum cight-
hour ozone levels of 70 ppb or more.” With the ozone
NAAQS at or below background, sources will find it
impossible to show that they will not “contribute to” a
violation of the standard.

EPA has argued that stratmpheric intrusions can be
dealt with through its exceptional events policy, which
allows EPA to disregard exceedances of a NAAQS caused

b}« certain t/\«PCb Of CXC CPUOIIAI events. How ever, states thdt
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have tried to use the policy in the past claim that it has
been extremely difficult, costly, and time-consuming to
get EPA recognition of any exceptional Cvents—perhapa in
part because EPA has established a high hurdle for accepr-
ing state claims of cxccptiona] events. In any event, the
existing rule sets restrictive requirements for such claims,
in part by requiring the affected states to show a “clear
causal relationship” between the measured level and the
event that has affected air quality in the area.

This requirement necessitates extensive monitoring and
modeling to establish a clear causal relationship in a con-
text where there continue to be significant questions about
the accuracy of ozone air quality modeling. Further, the
state must show that the exceedance is in excess of normal
historical Huctuarions. It is not clear that states will be able
to meet these restrictive conditions because little histori-
cal data exist on such intrusions. In the final ozone rule,
EPA signaled that it intended to complete revisions to the
Exceptional Events Rule and guidance document before
October 2016.7°

In Ocrober 2016, EPA issued revisions to its existing
Exceptional Events Rule as promised. The rule addresses
some of the issues raised by stakcholders since promul-
gation of the current rule in 2007, with the objcctlve of
p;owdmg clarity on the criteria needed to prove an excep-
tional event and increasing the administrative efficiency of
the process. Unlike existing EPA policy, however, the rule
restricts the scope of the Fxccpnormi Events Rule to specific
regulatory actions, such as the designation of areas subject
to a NAAQS as atrainment or NA and determinations of
attainment of a NAAQS by NA arcas. EPA explains in
the prcamb]c that it is preparing a guidancc document to
address the exclusion of data for other applications, such as
NSR.TEPA has not announced a schedule for issuing such
a guidance document and, if history is a guide, there may
be uncertainty for many years about ways in which excep-
tional events will affect the NSR program.

VY. Potential Administrative Reforms

Pasc efforts to reform the NSR program have largely
focused on changes that would case the burden on existing
sources by reducing the number of projects and activities
that would be treated as major modifications of an exist-
ing source that require an NSR permit. For example, the
allow the use of

most recent changc‘s—iﬂsued in 2002
pm)cc,rc,d future actual emissions, rather than potential
cmissions, in measuring emissions increases; a longer look-
back period in selectmg the baseline against whlch future
projected actual emissions are compared; and a new pro-
gram referred to as the plantwide apphcablhtv limitations
(PAL) program, which creates an incentive for sources to

50. U.8 A, supra note 38, at 80 Ped. Reg. 65437,
51. 81 Fed. Reg. 68229-30 (Oct. 3, 2016)
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reduce their emissions as a strategy for avoiding NSR in
the future.®

There certainly is meric in exploring additional NSR
reforms for existing sources, but this Article is primarily
focused on the ways in which the current NSR program
may impcdc construction of new faciliries, even with state-
of-the-art emission controls. Below, we discuss a set of
reforms designed to address these issues and to make the
NSR program more sensible when it comes o new sources.

A. A More Realistic Approach for Air Quality
Modeling

EPA’s current modeling guidancc requires deterministic air
quality models using the maximum allowable emissions
rate and the maximum allowable operating conditions for
cach averaging time.” It also requires the use of modeling
assumptions that yield the maximum impact on air qualu
ity in calculating backgrounci, including the effect of other
sources in the area. However, sources typically operate
well below their maximum allowable emission rates, and it
would be highly unusual for all the sources in an area to be
emitting at their llighest allowable rates ar the same time—
and during a pcriod when weather conditions would maxi-
mize the ambient impacts of their emissions. As a result,
EPA’s current modeling guidance substantially overstates
the ambient air quality cﬁccra of a potential new source.

One solution to the over-conservarism of the current
approach would be to aclopr a probabilistic modcling
approach. Adoption of probabilistic methods would allow
the use of distributions to reflect the variability in actual
emissions, meteorology, and background. One common
approach is to use Monte Carlo analysis to combine the
information from the various probabilitv distriburions to
provide an estimate (in the form of a distribution) of the
effect on air quality. Thus, probabilistic analysis provides
information on the variability and uncertainty in the esti-
mated air quality effects and on the extent o which cur-
rent deterministic modcling requirements overestimate the
actual air quality impacts of a new source.

Adopton of probabilistic air quality modeling
approaches would be particularly appropriate with the sta-

tistical form adopted for the short-term NAAQS Where
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a shore-term NAAQS has been established to protect a sen-
sitive subpopulation, it might also be possiblc to use proba—
bilistic mode lincr to predict the likelihood that a member
of such a subpopularion might be present and porcmmllv
exposed to peak concentrations caused by unusual circum-
stanices related to weather or emission events.

Obviously, in order for probabilistic modeling w be
helpful, EPA must indicate a receptivity to such model-
ing. But the Agency should also provide guidance on what
probabilistic cutpoint must be met when mal(ing a deter-
mination that a new source will not contribute to adverse
air quality 1rnp¢1ct5 EPA is already using probabilistic
modeling to various degrees in other programs, so it should
be feasible to cicvclop guiciam:c for appropriate use of such
modeling in the NSR program.

B.  Reforms to the Offset Program

The statutory offset requirements for the NSR program
were established in 1977 and were based on the assump-
tion that, if an area was in NA, the problem was largely
caused by local industrial sources that needed to install
pollution controls. Therefore, if a company wanted to
locate a new facility in that area, it could pay for pollution
controls at another facility and thus obrain the emissions
reduction credits it would need to offset emissions from
the new facility.

Although this may be the case in some areas of the
country, it is not the case in many others— cspccially when
it comes w ozone. With the lowering of the ozone stan-
dard te 70 ppb, it appears that a number of rural areas will
become NA areas, including areas that currently have no
industrial facilities at all. In such areas, violations of the
ozone standard are typically caused by a combination of
natural background, motor vehicles that travel through the
area, and pollution transported from long distances. Here,
no offsets are available and, depending on how the offset
program is implemented, the offset requirement may well
serve as an effective prollibition on the construction of any
industrial facilities.

The other scenario in which the offser requirement may
effectively ban new industrial facilities arises from the fact
that some areas of the country have been very aggressive
over many years in their regulatory efforts to reduce ozone
levels. It may be true, as some critics suggest, that some of
these areas did not rake aggressive regularory action until
passage of the 1990 CAA Amendments, bur states with
pcnistcnt ozone pioblcms have spent the past 25 years look-
ing for every conceivable way to reduce emissions related to
ozone. In these areas, all the cost-cfective emissions reduc-
tions (and some very costly ones as well) have already been
mandated by regulation, and EPA does not allow such
emissions reductions to be used as offsets. Where there are
any offsets to be had in these areas, they are very expen-
sive and often make it economically infeasible to locate any

omne NAAQS requires that areas not exceed 70 pph for the average fourth
high eight-hour ozone level over three years.
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new industrial facility in the area, even a relatively small

facility with state-of-the-art p-:)llution controls.
Forrunately, potcntial administrative reforms would

help address both concerns—rural areas where no offsets

are available and hcavily rcgulatcd areas where offsers, if

they are available at all, are very costly. First, the CAA
allows the developer of a proposed new facility to obrain
offsets from another area (i.e., an area outside the NA area
where the new facility will be located) as long as (1) the
other arca is also in NA and has “an equal or higher nonat-
tainment classification” and (2) emissions from the other
area contribute to NA in the area in which the new source
will he locared. Historically, it has been very difhicult 1o
obtain permission to use out-of-arca offsets because EPA
and states have rcquircd extensive modeling studies ro show
that emissions from the oﬁset—producing area contribute to
pollution levels that exceed NAAQS in the area in which
the new facility is to be located. Industry representatives
also report rhat even where such modeling has been done,
EPA has been reluctant to approve it.

However, advances in our undclamnding of air pollu—
tion have shown that ozone and fine PM (often referred to
as PM, ) arc more a regional issuc than a local issue, and
that elevared levels of these pollutants in a particular area
arc caused in part by emissions from many other arcas,
including some that are very distant. This finding——based
on EPA modchnv studies showmg that there is long—L ange
transport of emissions that contribute to ozone and fine
PM NA-—is the basis for EPA’s recent Cross-State Air
Pollution Rule. The Rule required substantial emissions
reductions from power plants in 28 states because EPA has
found that they contribute to ozone and fine PM NA in
ather states.

Thus, instead of requiring case-by-case modeling stud-
ies to justify the use of out-of-arca offsets, EPA and states
could in many cases rely on the long-range transport stud-
ies that EPA has already done to show that emissions from
28 srates contribute to ozone and fine PM NA in many
other states. Even where EPA has not already done such
modeling, companies secking to rely on outof-area off-
scts should be able to employ similar studies to justify the
use of such offsets. This reform would not address all the
concerns about current offset requirements, but it would
signiﬁcantly cxpan& the pool of potcmial offsets in many
parts of the country (especially in rural areas) while sill
achieving the pmgmmss environmental goals.

Unfortunately, the use of out-of-area offsets may not be
an option for some heavily regulated areas such as the South
Coast Air Quality Management District (SCAQMD) and
the San Joaquin 'V 1HCY in California because of the icqun e-
ment that such offsers must come from an area that has “an
equal or highcr nonattainment classification.” For the ptif-
poses of ozone, there are five different NA classifications—
marginal, moderate, serious, severe, and extreme
developer who might want to build or expand a facility
in an extreme area like SCAQMD would be able to use

ZlIlCE 2
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out-of-area offsets only from another extreme area, where
offsets will also be very costly and may not be available.

Even in these areas, however, other reforms 1o the off-
set program may expand the pool of offsets and allow
the dcvelopmcnt of some new manufacturing facilities.
For example, EPA has historically insisted that emissions
reductions required by regulation may not be used as off-
sets. This may be true when it comes to regulations pro-
mulgated by EPA, but states are also required to adopr their
own sets of regulations, SIPs, to show how they will come
into attainment. If an area wanted to preserve the option of
attracting new manu factu ring facilities, it could be allowed
to set aside some of its SIP emissions reductions to be used
as offscts, as long as the SIP shows that other reductions
would allow the area to continue making reasonable fur-

ther progress toward attainment.

As discussed above, a number of studies have shown
that NA areas have lower levels of economic growth than
attainment areas. 1his is Eikely caused, to a largc extent,
by current offsct requirements, which have been developed
over many years in a series of restrictive EPA policies and
guidance documents. It may be time, especially in light of
the new ozone standard, to revisit these requirements to
ensure that they strike the right balance between improv-
ing air qua]ity and allowing continued economic growth
in NA areas.

C.  Adoption of a Consistent Treatment for Pending
Permit Applications

EPA has been inconsistent in its treatment of NSR permit
applications that are pending when a new NAAQS comes
into effect. Before 2010, it ¢ appears that such decisions were
gener ally made on an ad hoc basis by individual state agen-
cies. Some would require permit applicants to redo their air
quality modeling to show compliance with a new standard,
but others believed that this approach was not required. In
their view, if an applicant had done the necessary modeling
to show compliance with the standards in place when the
permit app]ication was submitted, no additicenal air quality
modeling was required.

EPA did not address this issue when it adopted its one-
hour NO, standard in 2010, but it became a point of
contention between several permit applicants and envi-
ronmental groups that were opposing their proposed proj-
ccts. In response, EPA said that it did have authority to
grandfather pending permit applications whenever a new
or revised NAAQS was adopted, so applicants would not
need to redo their air quality studies based on the standard.
However, the Agency said, because it did not explicirly
include a grandfarhcring provision as part of the new NOZ

NAAQS, all applicants with pcnding permit applications
were rc‘qulred to do another air quality study to show that
emissions from their propo%cﬁ projects would not cause or
contribute to a viclation of the new standard.
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Perhaps, because of the problems that this created
for many permits that were pcnding back in 2010, the
Agency did include an explicic grancifathcring provision
as part of the 2015 ozone standard. The Agency could
casily adopt this approach in connection with any future
NAAQS revisions and grandfather those NSR appli-
cations that are rcasonab]y complete before the new
NAAQS comes into effect as a part of its final rule. In its
ozone NAAQS proposal, EPA is already moving in this
direction. It could also extend this approa,ch to protect
appiicants for projects that are proposed for attainment
areas, as long as their applications are complete before the
arca is designated NA.

Without this type of protection, project opponents will
have an incentive to delay the permitting process as iong
as possible in the hope that the arca will be designated

NA before a final permit can be issued. A more consistent
grandfathering approach would ensure that companies do
not spend years trying to obtain a PSD permit, only w
reach the end of the process and find they now need to get
an NA NSR permit (with offsets that may not be available)
rather than a PSD permic.

D.  Timely Issuance of Implementation Rules and
Modeling Guidance

As mentioned earlier, one of the most important reforms
EPA could make is simply to
implementation rules, guidance, and air quality models are
already in place when a revised NAAQS comes into effect.
This would require a commitment of EPA resources that
the Agency has so far not been willing to make, but it cer-
tainly could be done.

Part of the problem may be that the nuts and bolts
of impicmcnting a new standard are not terribly “sexy.”
The most senior EPA ofhcials, those who are poimcaiiy
appointed, understand that they will be in place for only
a few years, and they generally want w spcnd their rime
and attention on higher-profile issues. When it comes w
NAAQS, they receive praise from the environmental com-
munity for lowering the standards, bur not for the difhi-
cult task of actually figuring out how a lower standard can
be implemented. It is rare to have political leaders at EPA,
either Republican or Democratic, who want to make their
mark on the world by deaiing with air qua]ity mocieiing
and the arcane world of offsets.

Eli(C sure that EhC necessary

On the other hand, it would be relatively simple to
address this issue with a basic structural reform at EPA. The
Agency already has a well-established process for review-
ing NAAQS—a process that normally takes several years.
At present, this process does not involve key stakeholders
involved in 1mpicmcmmv the NSR permitting program.
The NAAQS review process should be structured so that
by the end of the process, the necessary implementation
rules and modeling guidance have also been finalized. This
simple step would address many of the concerns that have
arisen over the past few years.
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¥i. Potential Statutory Reforms

A. A Narrow Fix: Emissions Fees in Lieu of Offset
Requirements

Current modeling and offset requirements may be the most
significant mguiamry impediment to the development of
new and expanded manufacturing plants in the United
States. In attainment areas, more stringent NAAQS cou-
picd with conservative models and modeiing assumptions
make it difficult {and sometimes impossible) for a permit
applicant to show that a new facilicy will not “cause or con-
tribute to” a violation of any NAAQS. Even where it may
be possibic to make such a showing, the process is uncer-
tain, lengthy, and burdensome.

When a new or expanded source in an attainment area
cannot make such a si‘s-:)wing, it must obtain emissions off-
sets in order to obtain a permit. In this sense, it is treated
just like a faciiiry in an NA area. In either case, a new facil-
ity may not be built unless the permit applicant can obtain
sufficient pollution offsets. However, as outlined above,
offsets are not available in many areas, and in areas where
thcy are available, thcy can be prohibitiveiy costi}vz=

We propose a narrow staturory reform that could
address these issues while still obraining most or perhaps
even more of the environmental benefits of the current
program: allow permit applicants to pay emissions fees in
lieu ofwmcering the current offset requirements, and require
the state or local environmental agency to use these fees to
pay for or subsidize emissions reductions thar the agency
believes will do the most good in terms of re:ducing envi-
ronmental risks.”

Depending on the size of the fee, states may or may not
be able to obtain the emission offsets required by the cur-
rent NSR program, but thcy may be able to obtain even
more because they could seek emissions reductions from
a much broader range of sources than allowed under the
current program. Current EPA practice favors offsets that
come from other industrial sources—nor from “mobile
sources (inc]uding cars, trucks, and construction equip-
ment) and not from “area sources” (such as dry cleaners,
auto body shops, and other paint and coating operations).
Cur proposai would have emissions fees paid into a fund
that would be under the control of the state or local envi-
ronmental agency, which could use the proceeds to finance
emissions reductions and other air quaiity programs. In
some cases, this might include subsidizing diesel retrofits
or other emissions reductions from mobile or area sources
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that can be more important in terms of improving ambient
air quality than traditional offscts.

In some cases, states could use their existing regula-
tory authority to obrain emissions reductions that could
be used as offsets. Under current law, existing sources do
not necessarily have an incentive to make even cosveffec-
tive emisstons reductions because {1} they do not have o
pay for their emissions and (2) they may want to “hoard”
potential reductions to offset furure emission increases.”
As a result, existing plants have an incentive to retain any
potcntia] reductions to support their own plans for plant
cxpansion instead of generating emission offsets for a new
plant.”” States could use their existing regulatory authority
to obtain such reductions and create offsets that could be
used by anyone secking to build a new source {or expand
an existing one).

Under the approach that we are proposing, a new or
expanded facility would still need t obtain a permitc to
ensure that it will be built with modern pollution control
technology—BACT in atrainment arcas and LAER tech-
nology in NA arcas—but instead of obtaining offsets, it
would make a payment to the state or local environmental
agency based on its projected emissions. We ant1c1patc that
such per-ton emissions fees would be dlﬂerem for different
pollutants based on the “reasonable cost” of a tcchm)]ogv
based level of control. Some examples of identifying a “rea-
sonable” control cost include the following:

e Section 185 of the CAA (adopted in 1990), which
established an emissions fee of $5,000 per ton
ad}ustcd annually by the Consumer Price Index. In

2013, the fee was $9,400 per ton for l\()v and VOC

emissions h)r SCVCre dI‘JCE extreme INA areas.

» EPAs regulatory impact analysis for the recently

a&optcd QZONC standard, Which llSC‘d a c-:)ntrol cost I)f

$15,000 per ton as a reasonable estimate of the high-
est per-ton cost that would be necessary for the cost
of “unknown” controls required to meet the current

ozone NAAQS.

We anticipate that these numbers ($9,400-515,000
per ton) would be at the upper end of the range of poten-
tial emissions fees, since they reflect the projected cost of
obtaining emissions reductions in the areas with the most
serious air qu aliry probiems.

B.  Broader Structural Reform: Emissions Fees in
Lieu of NSR

A more sweeping statutory reform could replace the entire
NSR permitting program with a system of industrial emis-
sions fees. The fees could be based on the projected per-
ton cost of controlling different pollutants, or they could

! Title V fees based on their emissicns.
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instead be damage-based. Damage-based fees could vary
based on gc-:)graphic location, insofar as reasonable esti-
mates of damages are available. Different fees would be
applied to different pollutants, based on the best avail-
able knowledge of their relative toxicity to human health
and the environment. Emissions near popuiauon centers
would likely be assessed a higher fee than emissions in
rural areas.™

A virtue of emissions fees compared with the NSR pro-
cess is that companies can build the fees into their cost
structures, creating a clear economic incentive to control
or modify their production processes to reduce emissions.
Because the fee is automatic, it circumvents all the cosdy
preparations and delays associated with NSR and reduces
the power of EPA and state officials over specific companies
involved in new construction or in the upgradc or repair of
existing facilities. With emissions fees, the company does
not face any uncertainty about how the regulator will react
to a facility that is new or undergoing repair and mainte-
nance. With NSR, there is considerable uncertainty as to
how state or EPA officials will define the NSR obligation
for a spcciﬁc facility. And it is chis rcguiatot‘y uncertainty
that may discourage a company from making investments
in new facilities. Note that an emissions fee could also
be extended to apply to existing sources, removing new
source bias.

However, there are important barriers and hurdles to
implcmcming an emissions fee appmach, First, a grow-
ing body of scientific evidence calls into question a key
assumption of the CAA: that there is a “safe” amount of
po]]urion that can be established by environmental science.
While a threshold dose for ad‘«crse effects seems likely for
cach individual, there is a wide range of susceptibility to
adverse effects, considering the differences among healthy
adulrs, senicr citizens, asthmatics, children, and people
with cardiopulmonary problems. If the safe population
dose threshold is defined as the safe dose for the most sus-
ceptib]c individual, then the population threshold may be
very close to zero or background levels.

As a result, the environmental community may oppose
the adoption of an emissions fee approach in place of NSR
modeling requirements to ensure protection of air quality,
out of their concern for the adequacy of protection of pub-
lic health. On the other hand, some environmental groups
are simply locking for the most effective way to reduce
emissions, and they may see emissions fees as more effec-
tive than an NSR program that is politicized, fragmented,
and under constant litigation.

58. In fact, current estimates suggest a substantial variation in danggs
iocation to another, Further, the damage estimat
e urhan area, by s
of dx‘y Neal Fann et al., The frl"z’uﬂm oflnmt'on Sewrce, and Fmision Tipe
in Estimates of the Human He: 1/*} Beriefits of Reducing a Tow of Aiv Polluzion,

2 A Q) 1 169, 169-76 {2009} Nicholas

7. Muller Isohn, # it Pollution Regulation: Getring

cven vary Slél

across locations within the sa n, and even by time

the Prices P,yl'/t 9% AM Econ. Rev, 1714, 1714-39 {2009); Arthur
& Randall Lutter, Efficient Pollution Regulation: Gerting the Prices Right:

Comment, 102 Av. Econ. Rev. 602, 602-07 (2
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To the extent that fees would be based on estimated
damagcs, an emissions fee approach would require a rig-
orous benefit analysis. While EPA has developed benefic
estimates for the ozone and fine PM NAAQS pollutants,
debate is ongoing (and controversial} over the uncertainty
in EPA’s estimates of the health effects of ozone and PM
exposure.” In particular, considerable uncertainty exiscs
in the estimated health effects associated with exposures
at the low ambient levels of ozone and fine PM thar char-
acterize U.S. air quality. Even EPA acknowledges signifi-
cant uncertainty associated with mortality estimates for
exposures at the low ambient levels of ozone and fine PM
that are present in the United States.” % Nonetheless, EPA
knows how to use tools of uncertainty analysis and those
wols could be applied to help develop appropriate emis-
sions fees.

Second, current NSR requirements are designed to pro-
tect against short- and long-term violations of the several
NAAQS. However, there is substantial seasonal, day-to-
day {and even hourly) variability in the effect of emissions
from a major plant on ambient air quality. This variabilicy
arises from variations in such factors as background emis-
stons and meteorological conditions. As a result, a fixed
emissions fee may approximate the effect of emissions in
terms of long-term average ambient air concentrations of
pollutants such as ozone and fine PM, but such fees would
have to vary substandially on a day-to-day (and even hourly)
basis across different locations within an urban area tw
track the daily effect of plant emissions on air qua]ity and
the associated air pollution damagcs,

Thus, a stable annual emissions fee would only rarely
be “right” on a day-to-day {or hourly) basis in protecting
against short-term violations of NAAQS and in reflece
ing the damages of plant emissions. A short-term, variable
emissions fee rcepcmding to variations in mctcorologicai
and atmospheric conditions would more closely approxi-
mate {although still imperfectly) the damage effects of
emissions from a major facility, but 1mplcmcntatlon of such
a variable fee would be challenging. The variability in the
fee would also give up some of the “certainty” advanmgm
that would accompany a stable long-term emissions fee.

Nonetheless, with modern computer technology and
“big data” systems, a variable emissions fee may be fea-
sible and could prove to be less administratively onerous
for industry and EPA than the current NSR program.
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Clearly, however, it would have to be structured in a way
that pr-:)vidcs certainty and prcdictability for source own-
ers, perhaps by limiting the range in which the fee can
Huctuate and setting the fee far cnouoh in advance that
they can plan their operations based on the amount of
the fee.

The air chemistry associated with NO, emissions is par-
ticularly complicatcd, The rcsulting non-convexity in the
relationship between reductions in NO, emissions and
ambient ozone and fine PM levels yields negative benefits
in some major mctmpoiitan areas. In other words, rcducing
NO, emissions can actually make air quality worse in some
areas. As a result, it is not clear how best to imp}emcm an
emissions fcc program for NO, emissions in these major
" However, such modeling difficulties are also
a conundrum in the command- and»cuntrol approach to
NSR that EPA is now implementing.

Third, an emissions-fee approach will require that
covered facilities estimate or monitor their emissions of
multip]c pollutants on a continuing basis. Much of this
information is already reported by companies to state

UI’b&Il areas.”

environmental agencies, EPA, or both. Since companies
would know that under this new approach, fees would
be charged for emissions, they would have an additional
incentive to understate their emissions o EPA. A rigorous
EPA enforcement system-—with substantial penalties for
false reporting—will be required to ensure the integrity of
rcporrec} emissions.

Although intensive monitoring and enforcement pro-
grams arc feasible for major manufacmring plants (the
kinds of sources subject to the NSR program), these inten-
sive programs would not be feasible for the large number
of smaller stationaryfarea sources and the transportation
programs required to achieve and maintain air quality that
meets NAAQS. Thus, for these smaller sources, something
like the current CAA processes to implement NAAQS
{e.g., SIPs) will continue to be necessary.

¥il. Conclusion

The NSR program has become a significant impediment to
the construction and expansion c;fmanufauturmg: 5 facilities
in the United States. With increasingly stringent NAAQS,
and especially under the new ozone standard, it may effec-
tively prevent industrial dcvc]opment in some parts of the
country. We have identified several administrative actions
that EPA could rake to address these issues while still main-
taining the environmental benefits of the program.

We start with two reforms rhat would be beneficial
even if none of the NAAQS is revised agam First, EPA
could adopt a probabilistic approach to air quality mod-
eling to replace its current deterministic, upper-bound
modeling requirements. Such an approach would more

61, Faooetal,, supra note 58; Muller & Mendelsohn, supre note 55‘, Arthur Fraas
& Rmdxﬂ Lu er, Do Sewme ] /U Emissions F
Damages ce and Impli m*za//s for Policy,
7613-14 {2011); Fraas & Lutrer, supra note 58,
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accurately predict the air quaiity impacts of 2 new or
cxpanded facility and thus make it easier to obrtain per-
mits for new and cxpandcd facilities in attainment areas.
Second, EPA could adopt reforms that would expand the
pool of offscts and allow more clean development in both
attainment and NA areas while preserving the program’s
environmental benefits.

We also recommend two simple reforms that would
explicitly address the NSR issues that arise when a NAAQS
is revised. First, EPA should revise its regulation to clarify
that permit requirements and standards will be based on
the date a complete permit application is submitted (which
is within the control of the permit applicant) and not on
the date the permit is actually issued (which may be years
later and is solely within the control of the permitting
authority). Second, the Agency should adopt internal stafi-
ing reforms o ensure that the necessary implementation
guidancc, and air qualiry models are already in piacc
when a revised NAAQS comes into effect.

rules,

Additi-:mai]ys we offer two potential statutory reforms.
The first would be fairly narrow but would significantly
improve the NSR program by ailowmg permit apphcams
toe pay emissions fees in lieu of mcctmg the current offset
requirements. These fees would go into a fund thar che
state or local environmental agency would use to pay for
or subsidize emissions reductions that the agency believes
will do the most good In terms of reducing environmen-
ral risks.

Finally, we note that a more fundamental reform would
be o dlange the statute and replace the NSR program for
ma;or manufacturing facilities with a system of emissions
fees for cach of the NSR pollutants. By monitoring emis-
sions, cach company would know its financial responsibil-
ity for pollution and could take steps to reduce or prevent
cmissions and thereby avoid fees. Such an approach would
eliminate the uncertainty and unpredictability of the NSR
process and encourage the expansion of existing manufac-
turing plants and the construction of new ones.

Appendix: Chronology for PSD Application for Footprint Power Salem Harbor
Development LP Gas-Fired Combined Cycle EGU (630 MW)

Initial application

Dec. 21, 2012

Addirional information submitted

Apr. 12,2013
June 10, 2013
June 18, 2013
Aug. 06,2013
Aug. 20, 2013
Sept. 4, 2013
Sept. 9, 2013

Diraft PSD permit issued for public comment

Sept. 9, 2013

Public heari ng

Oct. 10, 2013

Public comment extended

Nowv. 1, 2013

Revised General Eleciric (GE) guarantee

Nowv. 1, 2013

Response o EPA & other comments; emissions updatc with additional GE guarantee

Dec. 11, 2013

Additional letter on startup/shutdown

Jan. 10, 2014

Additional air quality monitoring for PM, & updated emissions rates for carbon monoxide &

sulfuric acid

Jan. 16-21, 2014

Draft final permit issued

Jan. 30, 2014

Petition submitted to EAB

Mar. 3, 2014

Petition denied

Sept. 2, 2014

Final permit issued

Sept. 11, 2014
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To: Wood, Anna[Wood.Anna@epa.gov]; Rao, Raj[Rao.Raj@epa.gov]

Cc: Nolan, James[James.Nolan@bp.com]; Comey, Kenneth R[kenneth.comey@bp.com); Stutz,
Rachel[Rachel.Stutz@bp.com)
From: van Hoogstraten, David Jan

Sent: Fri 6/30/2017 6:49:19 PM

Subject: FW: Presentation slides/ PSD Permit for cokers at Cherry Point issued by State of Washington
Department of Ecology

RTF slides June 27 2017.ppt

Dear Anna and Raj:

Attached, please find a copy of the slides we projected when we were at RTP last Tuesday. As
you suggested, we will also be depositing a copy of these in the EPA docket on the input
requested by the Agency in response to the “Energy Independence” EO of March 28.

I also would like to follow-up with you on the PSD permit issue involving cokers at our Cherry
Point, Washington refinery that I mentioned when we met. I don’t know whether you have had a
chance to connect with the Region, but I have some additional information I would like to share
with you. Is there a time on Wednesday, July 5, when I could call you briefly to discuss?

Kindly let me know what a good time would be and best wishes for the holiday.

Many thanks and best regards,

David

David J. van Hoogstraten

Senior Director, Regulatory Affairs (Environmental)
BP America Inc.

1101 New York Avenue, NW

Washington, DC 20005

Direct:i Ex. 6
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To: Rao, Raj[Rao.Raj@epa.gov]

Cc: Keller, Peter[keller.peter@epa.gov]; Garwood, Ben[Garwood.Ben@epa.gov]; Baker,
Kirk[Baker.Kirk@epa.gov]
From: Karen Mongoven

Sent: Wed 12/14/2016 4:21:12 PM
Subject: RE: Heads up re the ozone implementation agenda item for today's NACAA permitting call
AgendaPermitting-December2016-EPA pdf

Okay, Raj — thanks for letting me know. Sorry you can’t make the call, but we will talk to you
again soon. Enjoy the holiday season and we’ll be in touch in 20171

Ben, Kirk and Peter, please keep in mind that George Bridgers, who is on the agenda after you,
needs to leave the call by 1:00, so please do your best to wrap up by 12:45-12:50.

If you don’t have it handy, the EPA portion of the agenda is attached. We will start at 12:30
p.m. Eastern. The dial-in number is:

Ex. 6 , access codd Ex. 6

From: Rao, Raj [mailto:Rao.Raj@epa.gov]

Sent: Wednesday, December 14, 2016 10:45 AM

To: Karen Mongoven

Cc: Keller, Peter; Garwood, Ben; Baker, Kirk

Subject: Heads up re the ozone implementation agenda item for today's NACAA permitting call

Hi Karen,

Unfortunately Dan or | cannot make the call today. However, Ben and Peter will cover
the policy side and Kirk will cover the Technical basis for the IPT ratios. FYI

Raj
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Raj Rao, P.E.

Group Leader, New Source Review Group,

Air Quality Policy Division,

Office of Air Quality Planning and Standards (MD-C504-03)
US Environmental Protection Agency

109 TW Alexander Drive

Research Triangle Park, NC 27709

Ex. 6
919-541-5509 - Fax

Note: Positions or views expressed here do not represent official EPA policy.
Interagency Deliberative and Confidential
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To: Rao, Raj[Rao.Raj@epa.gov]; Tsirigotis, Peter[Tsirigotis.Peter@epa.gov]; Wood,
Anna[Wood.Anna@epa.gov]; Johnson, Yvonne W[Johnson.Yvonnew@epa.gov]; Wayland,
Richard[Wayland.Richard@epa.gov]

Cc: Stout, Robert[Robert.Stout@bp.com]; Jonathan Gledhill
(igtedhill@policynavigation.com)[jgledhill@policynavigation.com];
nathan.frey@rssgrouplic.com[nathan.frey@rssgrouplic.com]; Comey, Kenneth
R[kenneth.comey@bp.com]; Wood, Dana A.[Dana.Wood@bp.com]; Nolan,
James[James.Nolan@bp.com]

From: van Hoogstraten, David Jan

Sent: Fri 6/23/2017 3:11:32 PM

Subject: RE: Proposed Outline for Meetings Between EPA and BP on Tuesday, June 27 at Research
Triangle Park, NC

Yvonne and all: We are looking forward to our meetings at RTP on Tuesday, June 27
and again want to thank you and each of the participants for scheduling everything so
quickly and so well. We see this as a good opportunity to reconnect with some of you
and to maintain the relationship we have had with some of our key air regulators. Our
productive work in the past and the prospect of strong future collaboration are important
to us. Below, attached for your consideration, is a high-level outline of what we hope to
discuss when we see you.

David J. van Hoogstraten

Senior Director, Regulatory Affairs (Environmental)
BP America Inc.

1101 New York Avenue, NW

Washington, DC 20005

Direct: Ex. 6

Mobile: | Ex. 6

Proposed High-level Outline for Discussion:
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REGULATORY REFORM

We want to engage constructively with the objective of benefiting our Company and the
Agency, on regulatory reform activities being undertaken at EPA to comply with the
Executive Order entitled “Promoting Energy Independence and Economic Growth”
(“E.O”) signed by the President on March 28, 2017. This EO relates in important ways to
the President's regulatory reform Executive Orders establishing regulatory budgets for
Federal Agencies. Once we have discussed our thoughts with you and developed them
more fully, we intend, after further consultation with EPA, to make proposals formally to
the Agency with the hope that it would pass them on to OMB/OIRA. As you know,
under the E.O., Agencies have until July 26 to submit draft reform plans to OMB and the
Vice President.

10:00-11:30 am/ NSR/PSD Permitting

While there are a lot of ideas about broad reforms, we would like to discuss a couple of
more modest reforms:

Aggregation Policy

0 7 We would like to discuss the merits off a bright line test that includes the
foHownng

o A non-rebuttable presumption that projects permitted or constructed more than three
years apart would not be aggregated.

o Projects less than three years apart would be assessed under a “substantially
related” test in which only projects that are technically or economically related are
aggregated.

o For projects less than three years apart, the “substantially related” test would be
applied by the permitting authority only (not in subsequent enforcement proceedings) as
long as both projects underwent some sort of permitting (even if minor source).

B 7 In addition to discussing the merits, we would like EPA’s thoughts as to how
these reforms could be accomplished — through a policy statement, a formal guidance
document or rulemaking.

“Begin Actual Construction”
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O ' We also would like to discuss allowing installing tie-ins on existing units and
pouring of foundations on planned units prior to receiving a construction permit. These
preparatory activities would allow a source to promptly “begin actual construction” of an
emissions unit following receipt of a permit and to promptly start up the unit after
construction is completed.

O ' An applicant who chooses to undertake these preparatory activities would be
on notice that they are assuming the risk that they will spend money on preparatory
activities for a project that may not be permitted.

o 17 We want to test with EPA our thinking that these limited preparatory activities
will not dictate the emissions profile of the proposed unit, change the permit review
process requirements, or impact the emission reduction goals of the new source
permitting programs.

' As with the Aggregation issue, in addition to discussing the merits, we would
hke to understand EPA’s view about how these reforms could be accomphshed

1:00 - 2:30 pm/ Methane — New and Modified Sources (O00O0Qa) and existing
sources

With respect to methane emissions from oil and gas facilities, the industry is generally in
favor of a VOC-only replacement rule that would, as a co-benefit, address all of the
same methane emissions as the current OOOOa rule. There are other paths forward
that some are also considering. We have not yet seen from EPA a proposed revision
to/replacement for the OOOOa rule that governs all new and modified emission
sources. We would like to discuss possible paths forward including some of the
alternatives for engaging in leak detection and repair given recent technical advances.
We are also interested in your views on voluntary measures that could be taken by
industry under EPA or industry sponsorship to address methane emissions from existing
sources.

2:30 - 4:00 pm/ Ozone NAAQS

Currently, the American Petroleum Institute and its members are considering a number
of options concerning how relief may best be obtained from the existing dual ozone
standards (2008 and 2015). EPA has not yet settled upon a proposed regulatory
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approach. We would like to explore what we see as the options with you, the likely
timelines involved in carrying them out and obtain the benefit of your thinking on the
possible paths forward.

Also, for many businesses in our sector, including BP’s on-land oil and gas business,
whatever the final ozone NAAQS determination, there is the overriding concern that
many sites will be located in areas that are at or near non-attainment due to high levels
of background ozone that that cannot be avoided (long range transport especially from
Asia, lightening, atmospheric inversion, natural causes, etc.). Therefore, our principal
interest is in settling upon an implementation mechanism (amendments to Appendix U
to the standard or re-proposal of the Exceptional Events Rule or the Ozone
Implementation Rule) that effectively allows for aggregation of these unavoidable
causes and their exclusion from non-attainment determinations. We would be interested
in discussing those and possibly other mechanisms that could help bring this about.
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To: Johnson, Yvonne W[Johnson.Yvonnew@epa.gov]; Jonathan Gledhill
(igledhill@policynavigation.com)[jgledhill@policynavigation.com];
nathan.frey@rssgrouplic.com[nathan.frey@rssgrouplic.com]; Comey, Kenneth
R[kenneth.comey@bp.com]; Wood, Dana A.[Dana.Wood@bp.com]; Nolan,
James[James.Nolan@bp.com]

Cc: Rao, Raj[Rao.Raj@epa.gov]; Tsirigotis, Peter[Tsirigotis.Peter@epa.gov]; Stout,
Robert[Robert.Stout@bp.com]; Wood, Anna[Wood.Anna@epa.gov]; Wayland,
Richard[Wayland.Richard@epa.gov]

From: van Hoogstraten, David Jan

Sent: Wed 6/21/2017 6:38:44 PM

Subject: FW: Meetings between EPA and BP on Tuesday, June 27 at Research Triangle Park, NC
BE America Visit to EPA June 27.dogx

Yvonne:

Many thanks for your work in setting this up for us, and for making the visit an easy and,
hopefully, productive one. We greatly appreciate your efforts. The agenda you have prepared
for us is particularly helpful. If you would kindly provide us with information on how best to get
from the airport to RTP and back, that might be helpful to some of us.

Our team will be at RTP by 10:00 am on Tuesday, June 27 and all of us will be there throughout
the day. Our plan is to return home to our respective cities that evening. There will be six of us
in attendance — 3 from BP in addition to myself and two cutside consultants with whom we have
been working primanly on the regulatory reform agenda. These individuals are:

James Nolan, Senior Director, Regulatory Affairs, BP America (based in Chicago)

Kenneth Comey, Director Regulatory Affairs and Compliance, BP Products North
America Inc. (based in Chicago)

; Dana Wood, Senior Air Adviser, HSE, BP Lower 48 (on-land oil and gas business)
(based in Houston)

Jonathan Gledhill, President, Policy Navigation Group, formerly OMB/OIRA

o [ Il Nathan Frey, Principal, Regulatory Strategies and Solutions Group, formerly
OMB/OIRA

We are still considering what additional materials we might send to you in advance of cur
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meetings next Tuesday but understand that additional background would be helpful. As we have
indicated, with respect to regulatory reform in the New Source Permitting area, we are
particularly interested in discussing some ideas around “beginning actual construction” before a
permit 1s issued and the “aggregation policy.” Of course we are interested in everyone’s view of
how the regulatory reform agenda initiated by the White House Executive Orders is likely to
play out between now and the end of the year, and then year-on-year. We also hope to discuss
generally, the direction(s) in which methane and ozone NAAQS regulation (and the need to
address background ozone) could be headed. We are trying to decide which regulatory
approaches make the most sense as the Agency also grapples with these issues.

We look forward to meeting with you. Many thanks and best regards,

David

David J. van Hoogstraten

Senior Director, Regulatory Affairs (Environmental)
BP America Inc.

1101 New York Avenue, NW

Washington, DC 20005

Direct: | Ex. 6

Mobile: | Ex. 6

From: Johnson, Yvonne W [mailto:Johnson.Yvonnew@epa.gov]

Sent: Wednesday, June 21, 2017 1:46 PM

To: van Hoogstraten, David Jan

Subject: RE: Meetings between EPA and BP on Tuesday, June 27 at Research Triangle Park, NC

Sorry for the delay. I had to wait for a couple of confirmations. Attached is a draft agenda and
list of invitees. I was also able to get you a meeting room so you do not have to move around the
building that day. Please let me know if this works. As we discussed, the more details you can
provide as to what you are wanting to discuss the better. I will also need a list of the people who
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are coming. If it is a group of 8 or more I will need to enter them into our Visitor Management
System so I will need that information no later than COB Friday. Please be sure and include
name, affiliation, and state from which they will have identification (ie, drivers license).

Thank you,

Yvonne W. Johnson

Special Assistant to the Director

Air Quality Policy Division

Office of Air Quality Planning & Standards
U.S. Environmental Protection Agency
919-541-3921

iohnson.yvonnew@epa.gov
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BP America Visit to EPA/RTP
June 27, C-300A

10:00 - 11:30 NSR Permitting

AQPD invitees: Anna Wood, Juan Santiago, Raj Rao, Jessica Montanez,
Dave Svendsgaard, Peter Keller

AQAD invitees: Chet Wayland, Tyler Fox, George Bridgers

11:30 - 1:00 Lunch in Lakeside Café

1:00 — 2:30 Peter Tsirigotis, SPPD Topics

2:30 - 4:00 Ozone NAAQS

AQPD invitees: Anna Wood, Scott Mathias, Rhea Jones, Raj Rao, Ben
Gibson

AQAD invitees: Chet Wayland, Tyler Fox, Liz Naess, Pat Dolwick

HEID invitees: Erika Sasser, Karen Wesson
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To: Gary McCutchen (g.mccutchen@rtpenv-nc.com)[g.mccutchen@rtpenv-nc.com]; Binder, Alan
(abinder@pa.gov)[abinder@pa.gov]; Rao, Raj[Rao.Raj@epa.gov]; Eric Hiser
(ehiser@jhjlawyers.com)[ehiser@jhjlawyers.com]

Cc: Ken Weiss[Ken.Weiss@erm.com]

From: Ken Weiss

Sent: Thur 6/15/2017 6:25:09 PM

Subject: NSR Update Presentation - AWMA 2017

1-2017 AWMA RAO NSR Updates 080717 pdf

2-2017 NSR Legal Update.pdf

3-AWMA Ozone Interprecursor Trading Slides.pdf

4-AWMA Reg Reform.pdf

Hello Everybody:

On behalf of the entire panel, thanks so much for attending the New Source Review Issues and
Recent Developments Panel at this year’s AWMA Annual Conference. As requested, I've
attached the four panel presentations. I’m sure that any of the panel members would be glad to
respond to questions about the presentations or to expand on some of the issues raised.

Let me know if you have any trouble with the files.

We hope to see you all next year in Hartford.

Ken Weiss, P.E., BCEE
Partner

ERM

75 Valley Stream Parkway, Suite 200 | Malvern, PA | 19355

T+ Ex.6 | M4 Ex. 6

E ken.weiss@erm.com | W www.erm.com
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ERM 7o business of sustainability

This electronic mail message may contain information which is (@) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR
OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee (s) names herein. If
you are not the Addressee(s), or the person responsible for delivering this to the Addressee (s), you are hereby notified that reading,
copying, or distributing this message is prohibited. If you have received this electronic mail message in error, please contact us
immediately at (617) 646-7800 and take the steps necessary to delete the message completely from your computer system. Thank
you,

Please visit ERM's web site: http://www.erm.com
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Raj Rao, P.E.

Air Quality Policy Division, New Source Review Group Leader
OAQPS, U.S. EPA

2017 AWMA Conference, Pittsburgh

June 7, 2017
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* NAAQS Implementation Updates (focus on NSR elements)
" Fine Particulate Matter (PM, )
- Ozone

» Draft Guidance on Significant Impact Levels (SlLs) for Ozone and
PMZ.S

» Draft Guidance on Modeled Emission Rates for Precursors (MERPs)
» GHG Permitting Regulatory Updates
e Summary of Recent Executive Actions

» Department of Commerce Comment Summary
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PM, « NAAQS SIP Requirements Rule

PM, . NAAQS SIP Requirements Rule finalized on August 24, 2016 (81 FR 58010)
provided framework for planning requirements for 2012 and future PM, . NAAQS
and informs implementation for areas still violating 1997 and/or 2006 PM,, .
NAAQS
Addresses the January 2013 DC Circuit Court remand (NRDC v. EPA) of the 2007
PM, . implementation rule and nonattainment portions of the 2008 NSR rule for
PM, ¢ which held that EPA must implement PM, . NAAQS under subpart 4 (CAA
188-190) and presumptively required to address all PM, . precursors (SO,, NO,,
VOC, ammonia) in SIPs
Defines “major source” and “major stationary source” for sources of PM, . and
PM, ¢ precursors for both Moderate and Serious nonattainment areas

- Moderate: 100 tons per year {potential to emit)

- Serious: 70 tons per year (potential to emit)
Includes significant emissions rates (SERs) for PM, ¢ and three PM, ¢ precursors
(SO,, NOx, VOC) that would apply for modifications at existing major sources;
where there is no EPA-approved NNSR insignificance demonstration for ammonia,
state must develop an area-specific SER for ammonia
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PM, c NAAQS SIP Requirements Rule (Cont.)

Optional PM, ¢ precursor demonstrations: 3 optional and independent types of
“precursor demonstrations” to demonstrate that contribution of a precursor is
insignificant; if EPA approves the demonstration, the plan may exclude certain
sources from certain requirements for the identified precursor, depending on the
specific demonstration submitted

Rule updates provisions for the Appendix S program for a state that does not yet
have an approved NNSR program for PM, ., including provisions for regulating
precursors

Rule establishes a “phase-in” approach to the regulation of PM, . precursors in areas
relying on Appendix S. For new nonattainment areas, only SO, and NOx are initially
regulated. Regulation of VOC and Ammonia is phased in as follows:
» April 15, 2017 for 2012 (and earlier) PM, . NAAQS
¢ Twao years after designation for areas designated nonattainment after April 15, 2016
¢ Phase-in does not automatically occur if state submits precursor demonstration; If EPA disapproves
NNSR SIP and precursor demanstration, phase-in occurs under Appendix S on April 15, 2017 or date
of disapproval, whichever occurs later
When ammonia is subject to NNSR under Appendix S, state must define SER for each
nonattainment area #
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PM, ¢ Precursor Demonstration Guidance

» November 2016 EPA issued draft PM, ; Precursor Demonstration Guidance
e Provides recommended technical approaches for demonstrating that a precursor
does not “contribute significantly” to PM2.5 levels exceeding the standard in the
nonattainment area
» NNSR precursor demonstration is a separate, independent demonstration from
two other demonstrations applicable to the overall SIP attainment demonstration.
| Demonstration based on a sensitivity analysis based on air quality modeling, i.e.,
projected emissions increase resulting from new and modified major stationary
sources
| Projected increase based on estimated major source growth specific to
individual nonattainment areas
| States will need to work closely with their EPA Regional Office to decide on the
appropriate parameters for the modeling analysis
» Draft guidance issued on November 17, 2016; public comment period closed on
March 31, 2017 (following a 2-month extension}. Considering comments; final
guidance release date - TBD
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2015 Ozone NAAQS SIP Requirements Rule

Final National Ambient Air Quality Standards for Ozone Rule signed October 1, 2015 (40
FR 65292), revising the primary and secondary 8-hour ozone standards to 0.070 ppm
Litigation pending on the level of the standard

Update: On April 11, 2017, the D.C. Circuit granted EPA’s request to delay oral arguments pending
potential reconsideration; case held in abeyance

Proposed Rule: Implementation of the 2015 NAAQS for Ozone: Nonattainment Area
Classifications and State Implementation Plan Requirements published November 17,
2016 (81 FR 81276)

Can be found at https://www.epa.gov/ozone-pollution/implementation-2015-national-ambient-air-
guality-standards-naags-ozone-state
Proposed rule comment period closed February 13, 2017; timing of final rule TBD

NNSR:
Proposal of Inter-precursor Trading (IPT) provision

| Responds to Petition for Reconsideration (2008 Ozone SIP Requirements Rule)
— EPA Draft IPT Technical Guidance Document provided in the Docket to Rule
Anti-backsliding provisions (for proposed revocation of 2008 Ozone NAAQS)
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Draft Guidance on Significant Impact Levels (SILs)
for Ozone and PM, ¢ in the PSD Program

e Draft guidance was posted August 1, 2016 and had a 60 day comment
period through September 30, 2016

| Draft guidance includes a memorandum that identifies recommended SIL
values for ozone and PM, ¢ and describes how these values may be used
in a PSD compliance demonstration;
| A technical basis document (with supporting appendices) describing how
EPA developed the SIL values for PM, ¢ and ozone; and
I Alegal support document that discusses a legal basis that permitting
authorities may choose to apply if allowing sources to use SlLs as part of
their compliance demonstrations.

| https://www.epa.gov/nsr/draftguidance-comment-significant-impact-
levels-ozone-and-fine-particle-prevention-significant
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Draft SlLs guidance recommended Values for NAAQS

» NAAQS are not class-specific (i.e., Class I, I, Ill}; therefore, ozone and PM, .
NAAQS SiLs do not need class-specific values
* For PM, ¢ :
" The analysis resulted in similar NAAQS SIL values for PM, . as promulgated
in the 2010 SiLs rule: 1.3 pg/m3 (24-hr) and 0.2 pg/m3 (annual)
1151.165(b)(2) values are still in effect and these values constrain the upper
limits for PM, . NAAQS SiLs: 1.2 pg/m3 (24-hr) and 0.3 pg/m3 (annual)
"I We recommend the most conservative values that are provided overall
from the 2010 rule and the technical analysis
"I The permitting authority has discretion to interpret an annual impact
between 0.2 pug/m3 and 0.3 pg/m3 as significant
» For Ozone: Recommended NAAQS SIL 1.0 ppb
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Draft SILs Guidance — Summary of Comments

Comments:

&

&

Permitting authorities - generally support the use of SiLs.

Environmental groups - generally did not support use of SiLs (i.e., SiLs not allowed
by the Act).

Industrial groups - generally support the use of SiLs; however, some reservations

that the draft SiLs may be too low to be useful as a compliance demonstration
tool.

Other stakeholder comments:

Requested clarification on the following issues:

= Discretion for use, absolute constraints on use

* What is needed in permit records for sources using SiLs

» Would EPA consider alternative SiLs and what information would be necessary to
justify those

» Which metric of comparison should be used for SlLs
Comments being considered; final guidance release date - TBD
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Draft Guidance on Modeled Emission Rates for Precursors (MERPs)

¢ In the recent revision of EPA'sGuideline on Air Quality Models, (40 CFR
51, Appendix W) EPA finalized a two-tiered demonstration approach for
addressing single-source impacts on ozone and secondary PM, ..

e EPA has provided draft technical guidance that will provide a framework
for development of Tier 1 demonstration tools under Appendix W for
PSD permitting.

Guidance on the Development of Modeled Emission Rates for
Precursors (MERPs) as a Tier 1 Demonstration Tool for Ozone and
PM2.5 under the PSD Permitting Program (EPA -454/R-16-006
December 2016)
https://www3.epa.gov/ttn/scram/guidance/guide/EPA454 R 16 006.
pdf

 MERPs is only one of possible Tier | demonstration tools

o App. W final rule effective as of May 22, 2017
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Draft Guidance on MERPs (Cont.)

For PSD, separate MERPs could be developed to relate:

" volatile organic compounds (VOCs) and/or nitrogen oxides (NOx) to O,
"I sulfur dioxide (SO,) and/or NOx to secondary PM, .

Values will vary across the nation reflecting different sensitivities of an
area’s air quality level to precursor emissions
A MERP is expressed as an annual emissions rate in tons per year for direct

comparison with the proposed source emission rate and can be calculated
as:

The critical air quality threshold, such as a SIL for PSD permitting, is
separately defined and expressed as a concentration for PM, ¢ (in ug/m3) or
O, (in ppb or ppm)
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Draft Guidance on MERPs (Cont.)

« Draft guidance was released on December 2, 2016 for public comment,
prior to Appendix W FRN signature; comment period ended March 31,
2017

« Draft guidance provides a framework on how to derive values for MERPs
based on relevant existing or new area-specific modeling that
sources/states can use in their PSD compliance demonstrations

| Guidance includes analyses of and MERPs for several areas but does not
endorse a specific MERP value for each precursor

| If a permit applicant chooses to use MERP values provided in the
guidance, applicant should include a narrative that provides a technical
justification that the existing information is relevant for the project.

| Guidance provides a framework for users developing their own area-
specific MERPs.

e EPAis currently considering comments received and will release a final
version of guidance on or shortly after release of the final SiLs guidance
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GHG Permitting Regulatory Updates

» EPAhas taken a series of stepsto respond to the June 23, 2014, Supreme Court decision

in UARG v. EPA and the April 10, 2015, D.C. Circuit Coalition for Responsible Regulation v.

EPA Amended Judgment

April 2015 final rulemaking revising EPA’s PSD regulations to enable the EPA to rescind EPA-

issued PSD permits for GHG [Direct Final (80 FR 26183); Parallel Proposal (80 FR 26210)]

August 2015, final Prevention of Significant Deterioration and Title V Permitting for

Greenhouse Gases: Removal of Certain Vacated Elements Rulemaking (80 FR 50199)

* Rule removed certain provisions from PSD and title V that were vacated as part of the D.C. Circuit
Court’s April 2015 Amended Judgment

On August 26, 2016, EPA proposed the Revisions to the Prevention of Significant

Deterioration {PSD) and Title V Greenhouse Gas (GHG) Permitting Regulations and

Establishment of a Significant Emissions Rate (SER) for GHG Emissions Under the PSD

Program (81 FR 68110)

* Rule also proposed the remaining changes to PSD and title V that are necessary to fully implement the D.C.
Circuit Court’s April 2015 amended judgment

* Public comment period closed December 16, 2016; EPA is currently reviewing comments.

* Timing: TBD
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PSD Pe ascission Rule

rmit

¢ In November 2016, the EPA issued a final rulemaking amending the permit
rescission provision at 40 CFR 52.21(w), which applies to EPA issued permits
and permits issued by delegated states.
| Final Rule — 81 FR 78043.
| Amended the permit rescission provision to remove the July 30, 1987 date
restriction.
| Added this permit rescission provision to the major Nonattainment NSR Rules
in Indian country to provide permit rescission authority for all federal major
source permitting programs.
| Clarified that permit rescissions continue to be case-by-case determinations
* No permit rescission criteria was finalized.
* Review of a rescission request requires an in depth evaluation of the
source, the rules in place at the time, and the court decisions or other
events affecting the source.
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Summary of Recent Executive Actions

e (Jan. 24, 2017) Presidential Memorandum Streamlining Permitting and
Reducing Regulatory Burdens for Domestic Manufacturing (Department of
Commerce Study)

e (Jan. 24, 2017) Executive Order 13766 - Expediting Environmental Reviews
and Approvals for High Priority Infrastructure Projects

¢ (Jan. 30, 2017) Executive Order 13771 - Reducing Regulation and Controlling
Regulatory Costs

e (Feb. 24, 2017) Executive Order 13777 - Enforcing the Regulatory Reform
Agenda

« (March 31, 2017) Executive Order 13783 — Promoting Energy Independence
and Economic Growth
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Department of Commerce Study Comments

Most of the comments that relate to the CAA focused on the NSR
and title V programs. Commenters also provided comments on other
CAA programs such as NAAQS, NSPS, and NESHAP.

Identified 192 unique air permitting comments, most of which fell in
the following categories:

O
O
O
O
O
O
O

NSR Permit Processing
NSR Applicability
Control Technology

Air Quality Impacts
Emissions Offsets
Collaborative Federalism
Title V Permit Processing
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Questions and Comments
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Nonattainment New Source Review
Ozone Interprecursor Offset Trade

A&WMA, ACE 2017
NSR: Issues and Recent Developments
June 7, 2017
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Background (1)

* PA-04-00740A issued to Shell Chemical Appalachia

LLC (“Shell”) authorizes construction of a
petrochemicals complex in an area classified as
nonattainment for the 8-hour ozone NAAQS, and
also in the OTR, in Beaver County, PA.

NNSR requirements including LAER and offsets are
triggered for both NOx and VOC as precursors to
ozone formation. 400 tons of NOx and 620 tons of

VOC ERCs are required as offsets. YW pennsylvania

r ' DEPARTMENT OF ENVIRONMENTAL
PROTECTION
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Background (2)

Table 1: ERCs Secured by Shell

198.15¢

@ Applicable expiration dates if not used in a plan approval or operating permit.

b Shell requested approval for interprecursor trading to substitute NO, ERCs in place of VOC ERCs as ozone precursors to satisfy the remainder of required VOC offsets.

" pennsylvania

rd DEPARTMENT OF ENVIRONMENTAL
PROTECTION

¢ As-submitted. This value is later proportionally reduced for compliance with 40 CFR Part 63 Subpart UUUUU.
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Background (3)

* Shell is unable to secure sufficient VOC ERCs located
within the same ozone nonattainment area, but has
secured an excess of NOx ERCs from Horsehead
Corporation’sformer G.F. Weaton Power Plant and
Monaca Zinc Smelter.

* Pennsylvania NSR regulations under 25 Pa. Code
Chapter 127 Subchapter E provide a pathway for ERC
trading between different pollutants for offsetting or

netting purposes. Wes pennsylvania

r ' DEPARTMENT OF ENVIRONMENTAL
PROTECTION
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Regulatory Authority

25 Pa. Code §127.206(0): “Except as provided under
§127.210 (relating to offset ratios), an ERC created for a
regulated criteria pollutant shall only be used for
offsetting or netting an emissions increase involving the
same criteria pollutant unless approved in writing by
the Department and EPA.”

' pennsylvania

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

]
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Process (1)

* Shell submitted a Plan Approval modification
application to incorporate secured ERCs, followed by
a supplemental request for approval to substitute
NOx ERCs in place of VOC ERCs at a 1:1 ratio.

* The Department performed an evaluation of the
supplemental request including verification of
secured ERCs and supporting modeling references,
and final determination of approval.

Ve pennsylvania

r ' DEPARTMENT OF ENVIRONMENTAL
PROTECTION
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Process (2)

* The Department submitted a letter to U.S. EPA
Region 3, requesting evaluation of and response to
Shell’s interprecursor trade request. A complete
copy of Shell’s supplemental request and a summary
of the Department’s determination were provided.

* U.S. EPARegion 3 responded with a letter of approval
including a summarized analysis of the request and
applicable requirements.

' pennsylvania

r ' DEPARTMENT OF ENVIRONMENTAL

PROTECTION
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Process (3)

Notice of intent to modify PA-04-00740A, along with approval
of the interprecursor trade, was provided to U.S. EPAand
nearby states, and published for public comment. The
Department also elected to hold a public hearing due to
substantial public interest.

All public comments, including hearing testimonials are
evaluated and responded to prior to final modification of PA-
04-00740A to incorporate secured ERCs and approve the
interprecursor trade.

" pennsylvania

rd DEPARTMENT OF ENVIRONMENTAL
PROTECTION
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Supporting Data and References

e OTCModeling Committee, “OTC Modeling Related to the
Effectiveness of VOC and NOx Controls,” 2012.

* Tim Vinciguerra, Emily Bull, Timothy Canty, Hao He, Eric
Zalewsky, Michael Woodman, Sheryl Ehrman, Russell
Dickerson, “Expected Ozone Benefits from EGU NOXx
Reductions,” 2015.

* Underhill, Jeffrey, Jeffrey.Underhill@des.nh.goy, May 3, 2016,
message to Phillip May (may@rtpenv.com), Sent 10:10AM,
NOTR Airshed Modeling Results.

" pennsylvania

rd DEPARTMENT OF ENVIRONMENTAL
PROTECTION
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Interesting Points (1)

* Approval of a 1:1 ratio is the most straightforward as
it allows for an examination of relative impact only
and is otherwise unconcerned with magnitude.
Approval of a lesser ratio would require more in-
depth quantitative analysis of ozone impacts.

* All secured VOC ERCs were incorporated prior to
applying the substitution of NOx. However, it could

be seen as more beneficial to completely substitute

VOC with NOx. W pennsylvania
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Interesting Points (2)

* Photochemical modeling data and results including
this ozone nonattainment area were recent,
available, and useful towards supporting this
approval.

Secured NOx ERCs were entirely generated at the
same site as Shell’s proposed petrochemicals

complex.

This is a specific case-by-case evaluation for this
interprecursor trade. Y= pennsylvania
V=
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Final Determination

* This ozone nonattainment area is NOx-limited and
will have a greater ozone reduction benefit from
reductions of NOx than VOC.

* The Department and U.S. EPA approved the

interprecursor trade between NOx ERCs and VOC
ERCs at a 1:1 ratio.

e Shell may use 107 tons of VOC and 913 tons of NOx
ERCs to offset 620 tons of VOC and 400 tons of NOx
potential emissions. e pennsylvania

V=

DEPARTMENT OF ENVIRONMENTAL
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Useful References:

* Pennsylvania NSR regulations
— http://www.pacode.com/secure/data/025/chapte
r127/subchapEtoc.html
e Application and plan approval documentation
— http://www.dep.pa.gov/About/Regional/Southwe

stRegion/Community%20Information/Pages/Shell.
aspx

Ve pennsylvania
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Alan Binder, P.E.
New Source Review Section Chief
PA Department of Environmental Protection
SWRO Air Quality Program
abinder@pa.gov
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To: '‘wood.annamarie@epa.gov'[wood.annamarie@epa.gov]; Rao, Raj|[Rao.Raj@epa.gov]
Cc: "Isritts§ Ex. 6
From: Ram Singhal

Sent: Mon 7/31/2017 7:39:12 PM

Subject: FPA's NSR Reform Priorities

Flexible Packaging Association's Recommendations on NSR Priorities.pdf

FPA FINAL Submission Recommendations on Repealing Replacing and Modifving EPA Regulations..pdf
FPA FINAL Comments on Simplifving Permitting for U.S. Manufacturers Permit and other Environmental
Burdens on Manufacturers.pdf

Sorry, torgot to attach FPA comments on streamlining permitting for US Manufacturers and
other environmental burdens on manufacturers. Please use this email with attachments when
considering FPA’s NSR priorities.

Thanks.

Ram

Ram K. Singhal
Vice President

Technology & Environmental Strategy
Flexible Packaging Association
185 Admiral Cochrane Drive., Suite 105
Annapolis, MD 21401

ot S Direct]
(410) 694-0800 [Office]
mailto: rsinghal@flexpack.org

View the Sustainability Advantages of Flexible Packaging

From: Ram Singhal
Sent: Monday, July 31,2017 2:01 PM
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To: 'wood.annamarie@epa.gov' <wood.annamarie@epa.gov>; 'rao.raj@epa.gov’
<rao.raj@epa.gov>

Cc: 'lsritts( Ex. 6

Subject: FPA's NSR Reform Priorities

Good afternoon to you both,

Attached are FPA’s NSR Priorities that we would like EPA to consider under EO 13777.
Please call/email if you have any questions or need additional information.

Thanks.

Ram

Ram K. Singhal
Vice President

Technology & Environmental Strategy
Flexible Packaging Association

185 Admiral Cochrane Drive., Suite 105
Annapolis, MD 21401

i Ex. 6 iDirect]

(410) 694-0800 [Office]
mailto: rsinghal@tlexpack.org

View the Sustainability Advantages of Flexible Packaging
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Flexible Packaging Association

Docket # 170302221-7221-01

Mr. Carter Halfman

U.S. Department of Commerce

Office of Strategic Management and Finance
1401 Constitution Ave., NW

Washington, D.C. 20230

RE: Impact of Federal Regulations on Domestic Manufacturing: Streamlining
Federal Permits for Manufacturers 82 Fed. Reg. 12786 Mar. 7, 2017).

Dear Mr. Halfman:

The Flexible Packaging Association is responding to the Department of Commerce’s
Request for Information (RF!) regarding the impact of federal permitting requirements on the
construction and expansion of domestic manufacturing. 82 Fed. Reg. 12786 Mar. 7, 2017). The
RFI was issued pursuant to the White House Memorandum of January 24, 2017 to the
Department of Commerce directing it to consult with stakeholders and in coordination with
EPA and other federal agencies to make recommendationsto the President within sixty days of
that consultation to submit a report to the President setting forth a plan to streamline Federal
permitting processes for domestic manufacturingand to reduce regulatory burdens affecting
domestic manufacturers. 82 Fed. Reg. 8667 (Jan. 30, 2017).

L. BACKGROUND

The Flexible Packaging Association (FPA) was established in 1950 and is a national trade
association comprised of manufacturers and suppliers of flexible packaging. The industry
produces packaging for food, healthcare, and industrial products using paper, film, foil, or any
combination of these materials. Examples of flexible packaging include tamper-evident
packaging for food and medicine, rolistock, bags, pouches, labels, liners, wraps, and other
packaging for a variety of commodities. Flexible packaging, a $31.9 billion industry, employs
approximately 80,000 people in the United States and is now the second largest segment of the

R i
L]

View the Sustainability Advantages of Flexible Packaging
185 Admiral Cochrane Drive, Suite 105 Annapolis, MD 21401 (410) 694-0800, Fax (410) 694-0900 www.flexpack.org

ED_001650_00091414-00001



FPA Comments on Permit and other Environmental Burdens on Manufacturers
March 31, 2017

U.S. packaging market estimated at $162 billion.

NAICS Codes- These manufacturers are principally classified under NAICS 323111
{(Commercial Printing (except Screen and Books), 326112 (flexible packaging, plastics film,
manufacturing), and 322220 (Paper Bag and Coated and Treated Paper Manufacturing).

Federal Permits Required to Build, Expand or Operate Flexible Packaging Plants

Five types of federal environmental permits are required to build and/or operate a
flexible packaging plant.

1.

Federal Clean Air Preconstruction Permits, called New Source Review (NSR) permits.
In areas that attain the National Ambient Air Quality Standards (NAAQS) NSR
permits are referred to as Prevention of Significant Deterioration or PSD permits. In
NAAQS nonattainment areas they are referred to as Nonattainment NSR or NNSR
permits.

Clean Air Act Operating permits, also referred to as (also referred to as Title V
permits or Part 70 Permits for the respective CAA Title or the part of Chapter 40 of
the Federal Code of Regulations that authorize them).

Solid Waste and Hazardous Waste permits under the 1976 Resource Conservation
and Recovery Act, as amended by the Solid Waste Act of 1986, are required to
dispose of and recycle materials, including scrap plastics, laminates, and cleaning
materials used to make flexible packaging and to maintain their presses and
facilities.

FPA members also must hold Clean Water Act permits to dispose of waste waters
(mostly sanitary wastewater and collected stormwater) into Publicly Owned
Treatment Works. Several of FPA’s larger members have their own wastewater
treatment plants and thus in limited instances also may be required to have National
effluent discharge permits (“NPDES permits”).

In certain instances, flexible packaging companies may also be required to have
preconstruction Federal Clean Water Act wetlands permits for dredging or filling, but
in most instances the National General Wetlands Permits cover specific types of
activities associated with construction or drainage.

DISCUSSION OF PERMIT BURDENS ON FLEXIBLE PACKAGING MANUFACTURERS

FPA Views Two Types of Clean Air Act Permits and the RCRA Permitting Program
as Major Burdens to Manufacturers, Expansion of the Industry, and Compliance
with Environmental Law.

Of the federal permits listed above, Clean Air Act preconstruction permit requirements
impose the most burdens on FPA’s members because of the time needed to obtain the permit
before the manufacturer is allowed to “begin actual construction” on expanding a plant by
adding a printing line or changing its method of operation. Moreover, the beginning of actual

2
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FPA Comments on Permit and other Environmental Burdens on Manufacturers
March 31, 2017

constructionis defined differently by virtually every State and frequently by the respective EPA
Regional Office overseeing State permitting, despite the Clean Air Act’s requirementfor
permitting consistency in Section 301(a)(2) of the Act. Delays in receiving a permit put a
company at a competitive disadvantage. And delays in being allowed to “begin actual
construction” on parts of a project that are unrelated to emissions units create even more
delays, particularlyin parts of the country where winter constraints on construction exist.
Finally EPA’s and the States’ different views and interpretations of what “begin actual
construction”meanscreate risks for manufacturersfrom EPA enforcement and citizen suits.

The second most burdensome federal permitting requirement is the requirement for
CAA “operating permits.” The third most burdensome federal operating permit for this
industry are authorized by RCRA, since many flexible packaging industry qualify as “large
gquantity generators” but are not required to actually obtain a permit so long as they register
their plants, and do not accumulate hazardous waste onsite for longer than 90 days. However,
it needs to be underscoredthat failure to meet any of the RCRA requirements for generators,
including recordkeeping and reporting requirements, subjects a manufacturer to substantial
civil penalties for failure to have a permit that accumulate per day per violation. States,
however, which administer all but four of the RCRA programs, have a poor understanding of 40
CFR Part 261-267 RCRA requirements applicable to generators-- a problem not resoived by
EPA’s 2016 generator improvement rule.® The burden comes from EPA’s enforcement of the
program in the 44 remaining States.

B. The Burden Created by the Overlap of Federal and State Permit Programs is Most
Serious under the Clean Air Act.

Federal and State Clean Air Act permits and permit requirements overlap, but in most
States, the federal preconstructionand the Title V operating permits are administered by the
States, with federal oversight and overreach. State-construction permit program requirements
must be submitted to and approved by EPA under Clean Air Act Section 110(b). This overlap is
frequently burdensome and confusing because EPA generally does not approve federal SIP
regulatory changes for nearly two years or longer after States revise their local Clean Air Act
regulations. Consequently, it is not unusual for State and federal permit conditions affecting
pollution controls or emissions monitoring requirements to be different although in most
instances the agencies agree to enforce the most stringent requirement under CAA Section 116.
In addition, and perhaps more importantly, while States by in large issue preconstruction
permits (called New Source Review or NSR) permits as well as Title V operating permits, EPA
oversees individual permits when they are issued and enforces alleged violations of the federal
CAA for permit violations. This overlap between state and federal CAA permit authority creates
overarching confusion, risk, delay, and uncertainty.

In contrast to other environmental permit programs, EPA is far more involved in the
oversight and decisionmaking involved with the issuance of Clean Air Act permits than RCRA or

! 81 Fed Reg. 85,732 (Nov. 28, 2016).
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FPA Comments on Permit and other Environmental Burdens on Manufacturers
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CWA permits. Thus it is most typical for the State to issue a draft CAA preconstructionand/or
operating permit for public comment and for the respective Regional EPA office to review and
comment on the final draft permit, sometimes necessitating re-publication of the draft permit
for additional public review. It is not atypical for there to be disagreementson three principal
issues: (1) the stringency of pollution controls/allowable emission rates; 2 (2) protocols and
assumptions for modeling (i.e., forecasting) emissions from proposed new major sources or
major modifications; *and (3) how compliance with permit terms will be enforced.

Also because citizens can object to issuance of a Title V permit if their comments are
rejected by the State (or EPA if the State lacks a federally approved Title V operating program),
EPA’s role is more important in day-to-day operations of the CAA operating permit program.
Operating permits are updated and re-issued every five (5) years, providing periodic
opportunities for citizens to object to historical pollution control and emissions compliance
monitoring permit conditions (inciuding, but not limited to whether or not a plant was built or
modified without a PSD or NSR permit 15-20 years before the permit is renewed. Because
EPA’s policies have changed over the years, particularly with respect to preconstruction
PSD/NSR permit applicability and enhanced emissions monitoring, citizen and/or EPA permit
objections recur putting operations in jeopardy since it is illegal to operate without a valid Title
V permit.

FPA Recommendation 1- FPA recommends that the Department of Commerce evaluate
if the roles of the federal and state governments can be better refined to avoid these
overlapping burdens and risks to manufacturers. It appears to us to be fundamental that
federal and state regulators should be able to agree on basic issues about how CAA permits are
issued, monitored and enforced.

C. FPA Recommendations on Specific PSD/NSR Permit Issues-

The Request for Information urged manufacturers to identify some of the most
“burdensome” permit requirements on U.S. manufacturing and recommendationsto fix them.
FPA has identified three issues below, which our members share concerns about and believe
are amenable to fairly simple “fixes.”

1. FPA urges the Department to Discuss Reforms to Hold Permit Authorities to
Shorter Timelines for NSR Preconstruction Permit Issuance.

* The Clean Air Act technology review requirements must assure that Best Available Control Technology (BACT)
or Lowest Achievable Emission Rate (LAER) is selected for a new plant or plant expansion project and permitting.
Until recently flexible packaging plants have not been subject to modelling ambient air quality impact air dispersion
modeling because they principally emit volatile organic compounds (i.e., ozone precursors), modeling is a great
concern but we lack experience to comment on the burdensomeness of this new requirement.

* CAA Section 165 requires modeling of emissions from proposed projects to demonstrate that they will neither
violate nor interfere with a National Ambient Air Quality Standard NAAQS) or a NAAQS Increment.

4
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The Clean Air Act’s Preconstruction Permits in PSD areas and Nonattainment areas
(called PSD and NNSR permits respectively or “New Source Review” permits collectively)* are
the most onerous permitting requirements that this industry confronts for several reasons.
First although the Act provides that a permit must be issued within one year of receiptof a
preconstruction permit application,” it is not unusual for eight (8)-to- fourteen (14) months to
elapse between the permit authority’s receipt of a “complete” PSD or NSR permit application
and the State’s or EPA’s issuance of a permit Second, compounding this delay, States and EPA
generally do not deem PSD or NSR applications to be “complete” when they are first submitted,
and sometimes it takes several supplemental submissions for a completeness determination to
be rendered before the application is deemed “complete” and processed. That can easily add
another four (4)-six (6) months delay in receiving a permit to construct. Third, States and EPA
Regions can “game” completeness determinations because of the lack of the availability of
permit reviewers, EPA’s failure to communicate with a State on integral permit decisions and
policy affecting BACT and LAER pollution control technology reviews and air dispersion
modeling protocols and assumptions. Frequently news of these “failures in communication”
does not percolate back to the permit applicant for many months so that they can be worked
out. Fourth State/EPA disagreementabout the stringency of pollution control and “continuous
emissions monitoring” permit conditions, in combination with the length of permit review time
discussed above, force manufacturers to capitulate to unreasonable permit conditions and
pollution controls or monitoring requirements in order to “begin actual construction” of long-
delayed projects.

FPA Recommendation 2 - FPA recommends that the Department discuss using checklists
and incentives with permit authorities and EPA to shorten the time for permit review and
issuance. Neither States nor EPA should be able to delay permit review by using “completeness
determinations for applications” to evade CAA Section 165’s requirement for permit issuance
within one year of receipt of a PSD application.

2. FPA Urges the Department to Discuss Revisions of EPA’s Policies Interpretation the
Regulatory Phrase “Begin Actual Construction. “

Regulatory Background - CAA Section 165 states that a “no major emitting facility . . .
may be constructedin any area to which this part applies unless--a permit has been issued for
such proposed facility . . . .” 40 U.S.C. § 7475(a)(a). EPA regulations interpret this prohibition to
mean that a PSD/NNSR permit applicant may not “begin actual construction,” until the CAA
preconstruction permit is received. EPA defines “begin actual construction” to mean--

“(i)nitiation of physical on-site construction activities on an emissions unit
which are of a permanent nature. Such activities include, but are not limited
to, installation of building supports and foundations, laying underground

*See 40 CFR §§§ 51.166,52.21 and 52.22.
* Clean Air Act Section 165(c); see also Avenal Power Center LLC v. EPA, Civ. Acton #10cv383 (Memo Opin. May
26,2010)
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pipework and construction of permanent storage structures. With respectto a
change in method of operations, this term refers to those on-site activities
other than preparatory activities which mark the initiation of the change.”

See 40 CFR 51.166(b)(11) and 40 CFR Part 52.21(b)(11), 52.22(b)(11).

The burden that manufacturers must deal with is that there are multiple EPA
interpretations of the term “begin actual construction.” These interpretations(not
the actual regulation) lengthen the time it takes for manufacturersto construct
and/or install manufacturing equipment and increase enforcementrisk to
manufacturers owing to the inconsistency of EPA and State approaches. Perhaps the
most lenient interpretation of the EPA regulation is to ban the installation of the
actual piece of emitting equipment (e.g., a printing line with multiple rollers and
drying ovens, an extruder, or laminating machine). The most conservative
interpretation, on the other hand, is a ban on any construction or installation of
anything necessary for building and/or installing anything related to the emitting
equipment such as laying a building foundation, excavating building footings,
installing electrical or plumbing, digging drainage for a building or on the property
and any land preparation except for tree removal and levelling. Companies have
received CAA Notice of Violations for demolishing old equipment which will be
replaced. One company was fined for installation of outdoor lighting on the property
which they opted to install because winter was approaching and they wanted to
install it before spring when they anticipated receiving the PSD permit because it
would expedite construction of the building even though the lighting on the grounds
did not involve electrical for manufacturing.

Interpretations of this key definition “begin actual construction” also illustrates how the
issuance of Clean Air Act preconstruction permits is interpreted differently by the States and
the Federal government. For instance, some States will allow a plant to move dirt and begin
construction of the building, as long as the emitting source is not installed, while others do not
allow anything to be done to prepare the site. In some States once the permit is declared
complete, construction of certain types of sources can begin and demolition of old equipment
may commence. But every State is different and sometimes is varies by industry. Most States
allow some accommodation for projects that will be delayed by the onset of winter, but it is
risky to undertake some activities.

Although not regulated by the federal Clean Air Act per se, individual State minor permit
programs also are disrupted by EPA’s interference in state preconstruction permit regulatory
requirements. In the context of the definition of “begin actual construction” which only is a
federal regulatory requirement, States like Wisconsin has been trying to implement some of the
very exclusions from Start of Construction that this letter advocates in their Minor Permit
Program. However, EPA Region 5 has stated they will not approve portions of the proposed
revisions because they do not match up with its own interpretation of the phrase “begin actual
construction.” Not only is EPA’s position an unnecessary and unauthorized intrusion on a

6
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State’s sovereign authority, but the burden of these competinginterpretations is real. If the
project is minor to start with, it is safe to conclude that it may not need to be held to the same
federal standard as a “major source” or “major modification.” Even though any work would
clearly be at the applicant’s risk they are completely unwilling to accept this

approach. Effectivelythis EPA interference drives the Major Source preconstruction permitting
structure down into the State’s program (where Congress never intended it to be.)

FPA Recommendation 3 - FPA submits that a company should be able to begin any
construction prior to permit approval as long as the sources are not operated if this is done at
the company’s risk. Our members acknowledge that the facility eventually could need to make
modifications to meet permit conditions eventually issued, but we also point out if there was
more consistency in critical State and Federal interpretations of the Clean Air Act permit
programs, this would rarely be an issue. In making this recommendation, FPA also concedes
that Congress was concerned that once substantial expense was incurred by a permit applicant
before a permit was granted for actual construction, the proverbial “White Elephant” argument
strengthened an applicant’s political position to obtain a Clean Air Act permit. First, FPA
submits that the absence of a consistent interpretation of the term “begin actual construction”
creates unnecessary burden and confusion on manufacturers. Second, and more importantly,
FPA submits that allowing manufacturers to take the risk that a PSD or NNSR permit will not be
ultimately granted by EPA or a State with reasonable terms and conditions is a business risk. At
the least, companies should at least be able to construct and/or install whatever is needed to
prepare a building site, erect a building and everything else necessary for installing the actual
emitting equipment before a CAA PSD, NNSR, or Title V permit is granted. Optimally,
manufacturers should be allowed at their own risk to install emissions equipment but not
allowed to operate it before a PSD/NNSR permit is obtained.

FPA Recommendation 4 — FPA urges DOC also to consider integrating the concept of
“Design-Build Projects” into the Clean Air Act permit discussion. This is an approach that
streamlines the time it takes a business to implement desired changes. Many companies are
heading toward some version of this approach abroad because the window for business
opportunities is so narrow. However, the current Federal/State environmental permitting
approaches assume that the entire project has been planned out in great detail before the
application has been submitted. In fact, phasing a project is illegal and clear evidence of Clean
Air Act permitting (NSR) circumvention according to EPA guidance. Violators of the CAA’s
prohibition against circumvention are subject to civil and criminal penalties if they do not wait
for the approval to start any phase of a development project.

3. Regulatory Burdens Inherent in Clean Air Act “Title V Operating Permits”

Clean Air Act Title V Operating Permits also are burdensome for manufacturersto
maintain and update. The CAA requires a “major source” or a “minor source subjectto an
applicable federal CAA requirement” to have an operating permit that summarizes all CAA
requirementsit is subject to in order to operate. A manufactureralso must revise its Title V
permit when it make any change at its plant that changes a permit term and also to renew it

7
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Title V operating permit every five years in a public review process. These requirements create
several significant overarching burdens for manufacturers. First, serious manufacturing delays
and process changes result from d permitting delays occasioned by the overlap of State and
Federal NSR preconstructionand Title V permitting procedures. If these two sets of permits
(with admittedly different conditions and requirements) are not processed at the same time,
there are significant delays. Second, because a State or EPA Title V operating permit or permit
revision is subject to the risk of a “Petition to EPA’s Administrator to Object to the Permit” after
the preconstruction permit is obtained there is additional regulatory risk and confusion if the
NSR and operating permits are not issued as drafts for public review and comment at the same
time. Third, States and EPA continue to allow retroactive attacks on Title V permit terms
whenever a permit is issued, revised, or renewed, even if the permit is only re-opened for a
specific change to add a new emissions source or new NSR applicable terms. Examples of issues
that are raised abound but here are two from the flexible packaging industry:

0 AVOC source in the printing industry is required to perform opacity monitoring of
plant emission stacks, which do not generate any opacity. EPA’s Technical Support
Document for the Printing Industry® indicates that monitoring for these types of
VOC sources is not required. States say EPA requires that their permit regulations
require “enhanced monitoring” and so they must demand opacity monitors.
Citizens also assert that even though monitoring may not technically be warranted,
every source must be monitored for compliance. To avoid this debate if they are
desperate, manufacturers perform the visual inspections, which require the
employee from the company to become trained as a certified smoke reader to use
EPA Reference Method 9 (costing the company roughly $4000-$5000 annually).

T Flexible packaging plants directly generate pure ozone from the treatment of films,
paper and foil substrates. This ozone is not the smog that is regulated under the
National Ambient Air Quality Standard for Ozone, which is a secondary emission
formed from the reaction of NOx and VOCs in the troposphere.” This very simple
technical issue over which there should be no disagreementholds up Title V permits,
with some States understanding it and others placing burdensome monitoring,
modeling and abatement requirements in Title V permits. The abatement
requirements can roughly cost in excess of $10,000 annually and $10,000 capital per
stack (a typical plant may have 10 of these stacks).

The Title V permit objection process also can snare a manufacturer, particularly if
separate public notice and comment is provided sequentially on a preconstruction permit and
the Title V operating permit. Most often this happens with respect to historical monitoring and
even preconstruction permitting issues for equipment built or installed decades ago. If the
State or EPA fails to deny a permit because of a public comment, the citizen can petition the

¢ TECHNICAL SUPPORT DOCUMENT (TSD) FOR TITLE V PERMITTING OF PRINTING FACILITIES
(revised June 2007).

7 Ozone is reported by the industry in Toxic Release Inventory (TRI) reporting under the Emergency Planning and
Contingency Reporting Act, even though it is not regulated by the Clean Air Act.

8
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EPA Administratorto object to the permit, essentially causing it to be withdrawn for a problem
that may have been visited twenty years before. EPA has attempted recentlyto streamline the
permit objection process, even by adding internal deadlines not supplied by Congress for
processing objections, but the process still remains murky. Non-governmental environmental
and other activists utilize the EPA objection process because no Title V permit can be issued
until issues raised in an objection letter can be resolved and the sixty day period for judicial
review of the Administrator’s denial of the permit objection petition ends.

While the States are implementing a Federal Program there is often significant variance
between how the States handle identical situations. This may be truer with the Title V
Operating Permits than it is for PSD or NNSR permits, but those variations are real in all
instances. This causes any company operating in multiple States to try to play by very different
sets of rules.

FPA Recommendation 5 - We particularly recommend that States and EPA should review
permits in parallel, especially for projects that require both NSR Preconstruction Permits and
Revisions to Title V Operating Permits.

FPA Recommendation 6 - The States minor source preconstruction and operating
permits should not be subject to the same requirements as the federal NSR permit programs.

D. . Other CAA Environmental Burdens on Flexible Packaging Manufacturers.

In addition to streamlining permitting to reduce regulatory burdens for domestic
manufacturers, the January 24, 2017 White House Memorandum asks for the Department to
solicit information on related regulatory programs, not directly related to receipt of a necessary
permit, that create unnecessary burdens. FPA submits that the most significant of such related
issues are instances where EPA has used Policy interpretationsin the place of administrative
rulemakings under the CAA Section 307(b) to step beyond the framework established by the
Clean Air Act and its Amendments. Four specific EPA policies and interpretations are of
particular concern to this industry because of the unnecessary burdens they create:

1. EPA’s NESHAP “Once-in, Always-in Policy.”®

C The “Potential to Emit for MACT Standards — Guidance on Timing Issues” policy, now
referred to as the “Once-in, Always-in Policy” was conceived by EPA to prevent
manufacturers from partially controlling Hazardous Air Pollutants (HAP) regulated by
a National Emissions Standard for Hazardous Air Pollutant (NESHAP), but turning the
required pollution control off except as they are required to attain non-major source
status (and no longer be subject to the NESHAPs).”

¥ J. Seitz, Director, EPA Office of Air Quality Planning & Standards, “Potential to Emit for MACT Standards —
Guidance on Timing Issues” (May 16, 1995).
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The Once In/Always In Policy, however, creates a huge disincentive for companies to
look for less hazardous or nonhazardous replacement chemicals“ because under the
Policy, manufacturers must still operate NESHAPs controls and comply with all
applicable recordkeepingand reporting requirements even though in industries like
flexible packaging water based coatings and inks are available and required to
comply with other state and federal environmental laws to meet the ozone NAAQS.
If manufacturers replace HAP-containing chemicals with water based coatings, then
recordkeeping and reporting permit requirements remain in their operating permits
as federally enforceable and publicly enforceable conditions, and the company must
continue to report on operations of its pollution controls — mostly catalytic and
thermal oxidizers.

The regulatory burden is a counter-intuitive. Is EPA really saying that companies
shouldn’t be rewarded by being relieved of regulatory requirements when they can
comply using new materials and processes to no longer be “major sources” subject
to NESHAPs requirements?

As a consequence of the “Once In/Always In Policy,” EPA has even required facilities
to comply with the NESHAP requirements after a chemical (i.e. MEK) was delisted by
EPA from the list of HAPS, which incidentally was the only reason that a
manufacturing plant was subject to the NESHAP requirements.

FPA Recommendation 6 — The Department should recommend that EPA rescind the

“Once In/Always In Policy.

2.

EPA Reliance on Theoretical Air Dispersion and Other Emissions Models that
Overstate Emissions Impacts,

EPA uses air models® to predict the effect of not-yet constructed new “major
emissions sources (i.e., plants)” or “major modifications” of major emissions sources
on ambient air quality. The Computer Models themselves are intentionally set up to
generate very conservative results.

Then site data is entered based on the maximum amount of pollutant that could be
generated from every piece of equipment not only simultaneously but throughout
the entire 8,760 hours in a year at the potentially most exposed receptor (even
though atmospheric conditions like wind make that impossible).

This set of parameters will NEVER happen.
. Each machine only operates as needed.
o Each machine requires downtime for maintenance and cleaning.
o Not every product requires things like dryers to be operated at full load.

° Codified in Appendix W of 40 C.F.R. Part 51:
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o The list of conservative assumptions that are input into the model goes on...
C In most cases the ambient air models have never been compared against real-time
monitoring data to see how accurate they are.
C When modeled outputs on ambient air quality have been compared against
monitored data they virtually always project a higher impact than what is observed.

FPA submits that by the time you take a very conservative estimation tool and throw in
an impossible scenario the output is pretty much meaningless. However, companies are held
to those results as if they were factual measurements. This can delay or even block projects
that are truly beneficial from environmental, energy efficiency and economic development
from receiving the required permits.

FPA Recommendation 7 - Even if backstopping new construction with monitoring is the
solution, EPA’s models should be based on actual projected operating situations. The
Department should recommend that EPA’s air models and modeling assumptions collected in 40
C.F.R. Part 51, Appendix be reviewed and revised to replicate actual emissions and potential
exposure scenarios.

3. Clean Air Act Source “Aggregation Policy” to Determine NSR and Title V Permit
Applicability

. The PSD regulations treat sites under common ownership and control that are either
contiguous or adjacent as one site (with the 2-digit SIC code for purposes of
determining PSD/NNSR applicability. This has led to nonsensical results.

C The purpose of EPA’s Aggregation Policy is relatively clear — an onsite contractor or
two truly related operations that happen to be side-by-side shouldn’t be able to
game the NSR or Title V permit requirement and avoid more detailed review.

C However, EPA reinterpretedits regulation to broaden the definition of adjacent to
mean “functionalinter-relatedness”

o As aresult, there are examples in their database of interpretations where
sites miles apart have been considered to be a single site subject to Clean Air
Act permitting.

o The single site triggers more stringent permitting, which will delay the
process and/or trigger EPA Notices of Violation and civil/criminal liability for
failure to obtain a permit...

7] Even after losing this argument in court (relating to the oil and gas extraction
industry’®), the federal agency continues to try to apply it to other industries
(having undertaken a rulemaking to allow States to make decisions regarding
“adjacency” for the oil and gas industry.”

10 Summit Petroleum Corp. v. EPA, 690 F.3d 733 (6th Cir. 2012).
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4,

EPA “Project Aggregation” Policy

The “Project Aggregation Policy” is the opposite of the “Major Source Aggregation
Policy” discussed above. This policy interpretationof the regulatory requirementfor
“major modifications” is designed to prevent companies from splitting a single large
project requiring Major PSD or NSR Review into smaller chunks in order to
“circumvent permitting and review (including application of Best Available Control
Technology and air dispersion modeling of ambient air quality impacts of the “entire
project.)”

However, in practice EPA’s “project aggregation policy” is currently being applied
(especially in EPA Region 5) to aggregate multiple “very separate” projects at a
single site that happen within a year (or up to 36 months in some other cases).
Although these projects are separately funded, have very different purposes, and
are economically and physically independent of each other (i.e., they do not depend
on each other to operate or for return of investment), the federal government
automatically assumes they are a single project for permit review. The result if any
of the projects is carried out, or has already been built, is that the manufactureris
barred from constructing the second or third project and would be subject to civil
and potentially criminal liability for circumventing the Clean Air Act it is was or is
built.

It is virtually impossible to get such projects separated later, even if there is any
connection at all. EPA applies apply a broad standard of “do they help your overall
production or overall bottom line of making money.”

FPA’s members have seen firsthand where one project that was intended to increase
flexibility and another project to replace a failing piece of support equipment occurred at about
the same time. They were grouped together and sent though PSD or major modification even
though the support equipment replacement has essentially no emissions. It didn’t matter than
they would be paid for out of different funds; that separate portions of the business were
driving the projects; that they would both happen independently even if the other was denied;
or that it was virtually impossible for them to both affect the manufacture of a single
product. EPA ruled that if the projects took place at the same site, within a year, they were “1
(the same) project.”

FPA Recommendation 8- The Department should recommend that EPA’s “Project
Aggregation Policy” be rescinded.

12
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1. SIMPLIFYING REGULATORY COMPLIANCE

Current Clean Air Act permitting approaches allow little or no flexibility to address the
needs of US businesses to meet competitive challenges or opportunitiesin a worldwide market.
FPA urges the Departmentand the Interagency Task Force to discuss how these manufacturing
goals can be met, consistent with the goals of the PSD program Congress outlined in CAA
Section 161 to balance the goals of environmental protection with economic development.

FPA has participated in many EPA CAA stakeholder hearings and committees since 1990
on simplifying, streamlining, and reforming the PSD/NSR and Title V permitting. There are
many ways to streamline and relieve burdens on manufacturers and state permitting agencies
including fixing BACT/LAER decisionmaking and simplifying air dispersion modeling and offset
transactions that EPA has rejected over the years. We recommend that one of the simplest
things that the Administration can do to help manufacturersis simply let them take on the
business risk of preparing a site or facility for new equipment to be installed when a Title V, PSD
or NSR permit is received. We also recommend that a number of EPA interpretative policies
that limit production by aggregating projects and or emission units and impeding cleaner
compliance alternatives through policies like the “Once In/Always In“ NESHAPs policy also can
be easily rescinded. Harder to resolve are issues discussed involving air quality modeling, but
they are of paramount importance because many manufacturing projects are discussed
throughout this and other industries that are simply abandoned before any permit application
is drafted because they fail EPA’s modeling test.

FPA appreciates this opportunity to submit this small but important recommendation. If
you have questions or require additional information, please do not hesitate to contact me at
410-694-0823 or by email at rsinghal@flexpack.org.

Sincerely

%_Q;;,M
Ram Singhal

Vice President, Regulatory and Governmental Relations
Flexible Packaging Association

Cc: Ms. Nena Shaw, Acting Office Director
U.S. Environmental Protection Agency
EPA Office of Strategic Environmental Management
1200 Pennsylvania Ave., NW Room 2111C
Washington, DC 20004

13
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Docket No. EPA~HQ~0A-2017-0190
Mr. Ryan Jackson, Administrator’s

EPA Chief of Staff
Ms. Samantha Dravis, Associate Administrator

EPA Office of Policy
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

FPA Recommendations to Repeal, Replace or Modify Clean Air Act Regulations in Order to

Alleviate Unnecessary Regulatory Burdens; 82 Fed. Reg. 17,793 (Apr. 13, 2017)

Dear Mr Jackson and Ms. Dravis:

The Flexible Packaging Association (FPA) is responding to EPA’s Notice requesting the public’s input on
EPA regulations that should be repealed, replaced, or modified because of their inequitable burdens on
domestic manufacturers, pursuant to Presidential Executive Order 13777. FPA was established in 1950
and is a national trade association comprised of manufacturers and suppliers of flexible packaging. The
industry produces packaging for food, healthcare, and industrial products using paper, film, foil, or any
combination of these materials. Examples of flexible packaging include rollstock, bags, pouches, labels,
liners, wraps, and tamper-evident packaging for food and medicine. Flexible packaging, a $31 billion
industry, employs approximately 80,000 people in the United States and is now the second largest

segment of the U.S. packaging market estimated at $162 billion.

The attached Table includes this industry’s recommendations for “repeal, replacement, and/or
modification of specific rules that cover the Clean Air Act (CAA), the Resource Conservation & Recovery
Act, the Clean Water Act, Emergency Planning & Community Right to Know Act (EPCRA), and the
Amended Toxic Substances Control Act (TSCA). We urge the agency to pricritize its review of the
following ten (10) regulations, which are more fully described in the attached Table:

1. Repeal the 1995 CAA MACT “Once In, Always In” Policy;

2. Modify the EPCRA Toxics Release Inventory (TRI) Reporting List by Removing “Pure” Ozone (i.e.,
not secondarily -formed smog);

3. Modify the CWA Spill Prevention , Control & Countermeasure (SPCC) rules by eliminating
pelletized and solid wax from the definition of “oil” from SPCC plans;

View the Sustainability Advantages of Flexible Packaaing
185 Admiral Cochrane Drive, Suite 105 Annapolis, MD 21401 (410) 694-0800, Fax (410) 694-0900 www.fiexpack.org
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4,

10.

Repeal TSCA SNUR on isocyanate containing polymers that are otherwise regulated by FDA in
food packaging;

Repeal TSCA Regulation of Nanotechnology under Significant New Use Rules for New Uses of
Existing Substances and Modify TSCA Nanomaterial Reporting Rule By Clearly Repealing
Requirement For Reporting By Processors/Users.;

Repeal applicability of PM2.5 SIP Implementation (including PM2.5 NSR applicability) to VOCs
and Ammonia and Reinstitute PM2.5 Surrogacy Policy until Air Dispersion Modeling for
Secondary Air Pollutants is Available at a Reasonable Cost.

Repeal EPA’s CAA FIP Call for State Implementation Plan Provisions for Emissions during Startup,
Shutdown and Affirmative Defenses;

Replace and/or Modify Applicability of Compliance Testing Method 25A to VOCs and VOHAP
(applicable to oxidizers and required for MACT compliance testing under 40 CFR Part 63,
Subparts KK (Publishing and Printing) and Jl1JJ(Paper and other Web Coatings);

Replace NSR Exemption for “Routine Replacement, Repair And Maintenance” with a Bright Line
Test.

Repeal and Replace NSR “Major Source” and “Major Modification” Project Aggregation Policy.

FPA appreciates this opportunity to provide comments. If you would like additional information

regarding our industry or these comments, please contact me at 410.694.0823 or rsinghal@flexpack.org.

With best regards,

%_@7%&
Ram Singhal
Vice President, Technology & Environmental Strategy

Attachment — TABLE OF FPA RECOMMENDATIONS IN RESPONSE TO E.O. 13771

View the Sustainability Advantages of Flexible Packaging
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FPA Recommendations to Repeal, Replace or Modify Clean Air Act Regulations to Alleviate

Unnecessary Regulatory Burdens on Americans
82 Fed. Reg. 17,793 (Apr. 13, 2017)

Docket No. EPA-HQ—-0A-2017-0190

1. Repeal the 1995 MACT
“Once In, Always In”
Policy (J. Seitz,
“Potential to Emit for
MACT Standards —
Guidance on Timing
Issues” (May 16, 1995))

Clean Air Act, 42 U.S.C. § 7412(d)
(“NESHAPs Standards for existing major
sources of Hazardous Air Pollutants
(HAP) called “MACT Standards”). EPA’s
The “Once In /Always In Policy” states
that after the “compliance date for a
MACT rule,” sources that become area
(non-major HAP sources”) must continue
to comply with MACT standards. EPA
commenced rulemaking to withdraw the
policy, but did not finalize the proposed
action. 72 FR 69 (Jan.3, 2007).

Most flexible packaging plants have
eliminated Hazardous Air Pollutants
(HAP) from their coating and ink
formulations. Also, EPA delisted MEK
from the 112 HAP list —it is used by the
industry in coatings and as a cleaning
solvent. Nevertheless, EPA still treats
these plants as “major HAP sources” for
purposes of NESHAPs compliance and
reporting, etc.

(ii) are outdated, unnecessary, or
ineffective;

(iii) Imposes economic costs
that exceed benefits because
compliance is achieved with
low-HAP containing inks and
coatings, rather than oxidizers.

By complying with 40 C.F.R.
Subparts KK and JJJJ by eliminating
most HAPs from their processes,
flexible packaging plants have
become minor or “area” HAP
sources, but they still must
continue to perform periodic stack-
testing maintain and calibrate
monitoring equipment, & comply
with MACT rules even if they are no
longer major sources. FPA
members estimate an costs of
$35,000 per stack test with up
roughly $75,000 for loss production
downtime for testing, maintaining,
& calibrating pollution controls no
longer needed for MACT
compliance. Spread across the
industry, the cost is the equivalent
of 2 jobs at each plant.

View the Sustainability Advantages of Flexible Packaging

185 Admiral Cochrane Drive, Suite 105 Annapolis, MD 21401 (410) 694-0800, Fax (410) 694-0900 www.flexpack.org
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2. Modify Toxics Release
inventory (TRI)
Reporting List by
Removing Pure Ozone
Emitted in a Process.

EPCRA, 42 U.S.C. §§11021-11023 (Toxic
Release Reporting): 40 CFR § 68.130. EPA
added ozone to the 313 TR{ list in the
“Phase I” rulemaking, with over 300
other compounds. 59 FR at 61,432 (Nov.
30, 1994). FPA members were told by
EPA that it intended to collect this
information for “information purposes.”
Corona type treaters on a flexible
packaging press emit pure ozone that
reacts quickly in the atmosphere when
released from building roof vents. It
does not contribute to tropospheric
ozone formation, or “smog,” regulated
as a National Ambient Air Quality
Standard, which in contrast to pure
ozone, is a secondary pollutant that is
produced from the reaction of volatile
organic compounds and nitrogen oxides
in a complex series of atmospheric
reactions in the presence of sunlight.

(ii) are outdated, unnecessary,
or ineffective;

(iii) Imposes economic costs
that exceed benefits

There is no public health
benefit from TRI reporting for
pure ozone from corona
treaters or other types of
“arcing” equipment because it
reacts quickly after release and
does not contribute to the
formation of smog. Some
health spas use pure ozone in
health treatments and stores
selling ozone makers for facials
was a fad in the nineties.
Other than EPCRA TRI
reporting, ozone from corona-
type treaters is not regulated,
probably because it dissipates
rapidly.

As a result of “ozone” being listed
as an EPCRA § 313 pollutant,
flexible packaging facilities are
prominent in EPA’s annual TRI
Facility lists. Few other industries
appear to report pure ozone,
although it is released by most
industrial and utility arcing
equipment like electrical
substations. State regulators and
the public are confused and may
erroneously conclude that the
industry is a significant polluter.
Ozone destruct units can result in
expenditures of $35k a line for
treatment (generally a catalyst) and
annual O&M costs for catalyst and
equipment of $15-20k per unit. An
average of five units per plant costs
$175,000 with annual O&M
$125,000, roughly 2-3 salaries.

3. Modify Spill
Prevention Control and
Countermeasures
(SPCC) Plans to
Eliminate Pelletized
and Solid Wax from
the Definition of “Oil”
under the

Clean Water Act, 33 US.C.

1321(j)(1)(C), Spill Prevention Program, 40
C.F.R. §112.2; 72 Fed. Reg. 58,378 (Oct.
15, 2007). Wax pellets were first
included in SPCC planning under a 1978
list of “oil like substances,” but do not
flow like oil under ambient conditions
and were excluded for dairy

(iii} Imposes economic costs
that exceed benefits

Solid resins and wax in
aboveground silos should not
be considered an oil under
ambient conditions and pose no
danger to navigable waters or
the environment unless directly

SPCC planning for solid waxes and
resins stored at ambient
temperatures is costly and
unnecessary.

FPAResponset ok 013771
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manufacturers by EPA in the 2008.

spilled into a waterway.

Repeal and Replace
NSR “Major Source”
and “Major
Modification™
Aggregation Policies

Clean Air Act, 42 U.S.C. §§ 7602(z)
(definition of stationary source”); 7475
(definition of “major emitting facility”
and “major modification” subject to NSR
in attainment areas;” 7503 (definition of
“major modification” in nonattainment
areas”); 7661la (Title V Operating
Permits for Major Sources”™; 40 CFR Parts
51.165 (b)(1)(i)(a), 51.166(b)(1)(i)(a),,
52.21 (b)(1); 70 and 71; 67 F.R. 80,186
(Dec. 31, 2002), rev’g 45 Fed. Reg. 52,676
(Aug. 7, 1980); 75 Fed. Reg. 27643 (May
18, 2010) (“Delay of Effective Date of
Aggregation Rule”); 75 FR 19567 (Apr 15,
2010) (“Proposed Delay of Effective Date
of Aggregation Rule”); 74 FR 22,693 (May
14, 2009): “Stay of Prevention of
Significant Deterioration (PSD) and
Nonattainment New Source Review
(NSR): Aggregation” Rule published at 74
FR 2,376 (Jan. 15, 2009): Prevention of
Significant Deterioration (PSD) and
Nonattainment New Source Review
(NSR): Debottlenecking, Aggregation,
and Project Netting”); Applicability of
NSR Review Circumvention Guidance to
3M - Maplewood, Minnesota (PDF).

(i) Eliminates jobs, or inhibits
job creation;

(iv) Creates a serious
inconsistency or otherwise
interfere with regulatory
reform initiatives and policies
by inhibiting and discouraging
the introduction of new product
lines in the U.S.

The toll on U.S. industry from the
uncertainty of key CAA permit
applicability requirements cannot
be over-estimated. Even for
industries that must operate in the
U.S., EPA’s varying policies and
interpretations of the scope of the
CAA terms “major source” and
“major modification” have resulted
in billions in fines and injunctive
relief meted out by the courts and
EPA, caused other large
manufacturing segments to build
offshore because of the delays and
uncertainty in obtaining permits
and the lag that creates for
expanding product lines in the
fiercely competitive global
marketplace. These conflicting,
often case-by-case” definitions
have an equally chilling impact on
smaller manufacturing segments
like flexible packaging that
encompasses both large
multinational companies and many
small businesses, competing
internationally.

FPAResponset ok 013771
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5. Replace NSR
Exemption for
“Routine Replacement,
Repair And
Maintenance” with a
Bright Line Test.

CAA, 42 U.S.C. §§ 7411 (New Source
Performance Standards); 7475, 7503; 40
C.F.R. §§ 51.166(b)(11)(d), 51.165(b)(11)
52.21(b)(11)(d). See New York v. E.P.A.,
443 F.3d 880 (D.C. Cir. 2006)(New York 11)
(holding that a process replacement
exclusion from NSR based on a 20%
replacement of capital cost violated the
definition of “modification”

(i) Eliminates jobs, or inhibit
job creation;

(iv) Creates a serious
inconsistency or otherwise
interfere with regulatory
reform initiatives and policies
After myriad federal district
court decisions holding that
EPA’s definition of RMRR in NSR
enforcement cases was
arbitrary (EPA used criteria such
as whether a repair or
replacement cost exceeded
$100,000, frequency of the
change at the same plant or
within that industry and other
arbitrary factors to determine
routineness), it is time for EPA
to issue a definition of RMRR on
which most reasonable people
would agree and could apply.

Enormous savings to companies
who could maintenance equipment
without the ambiguity and risk of
EPA’s enforcement office and
citizen suits. If the rules would also
encompass energy efficiency
improvements in like-kind
replacements using better
materials to improve throughputs,
additional savings for
manufacturing, industry and the
environment could be realized.

6. Repeal 2015 Ozone
NAAQS and 2015
Ozone iImplementation
Rules until States
Implement Fully the
2008 Ozone NAAQS.

Clean Air Act, 42 U.S.C. §§ 7407 (State
NAAQS Designations), 7409 (Standard-
setting) 7410 (State Implementation
Plans and Revisions). 40 CFR Parts 50,
51.

The 2015 ozone implementation rule
was proposed on Nov. 17, 2016 at 81
Fed. Reg. 81,276 (“OZONE NAAQS-

(v) relies on scientific
information that has not been
disclosed to the public

(iii} Imposes economic costs
that exceed benefits

The long delay in implementing
the 2008 standard resulted in
the 2015 standard being issued

See NAM and Business Roundtable
Comments on the cost to the GNP
and employment for
implementation of the 2008 and
2015 Ozone NAAQS. EPA should
allow the 2008 Ozone NAAQS
Standard to be fully implemented.
The two standards essentially

FPAResponset ok 013771

ED_001650_00091415-00006




Flexible Packaging Association
Docket No. EPA-HQ—0A-2017-0190

May 15, 2017

“Proposed Nonattainment Area
Classifications and SIP Reguirements
Rule”)

before some of the
implementation guidance for
2008 being created.

compete against each other
significant Agency and Industry
resources to implement .

7. Repeal FIP Call for
State Implementation
Plan Provisions for
Emissions during
Startup, Shutdown and
Affirmative Defenses.

Clean Air Act, 42 U.S.C. §§ 7410
110(a)(2)(H), (I); “State Implementation
Plans: Responses to Petitions for
Rulemaking, Restatement and Update of
EPA’s SSM Policy Applicable to SIPs;
Findings of Substantial Inadequacy; and
SIP Calls To Amend Provisions Applying
to Excess Emissions During Periods of
Startup, Shutdown and Malfunction;
Final Rule,” 80 Fed. Reg. 33840 (June 12,
2015). Incidental emissions from purging
pollution control technology like
oxidizers may not be allowed depending
on how state and federal permits and
other federally enforceable standards
are written. These incidental emissions
if not released when equipment is
purged and started up can cause
pollution controls to explode.

(iv) Creates a serious
inconsistency or otherwise
interferes with regulatory
reform initiatives and policies
The 2015 FIP call is inconsistent
with States flexibility to plan
how each will attain and/or
maintain the NAAQS and
enforce their own laws. The
FIP Call disapproving 36 State
and DC SIPs is not based on a
finding, required by CAA
Section 42 U.S.C. § 7410(l) that
these provisions interfere with
timely NAAQS attainment.

All permits will require another
review and rewritten to address
this issue. The time and expense for
the Agency and industry to redo
permits will cost each plant
$10,000 to $20,000 in time and re-
permitting. There is no
environmental benefit since these
emissions are already covered in
existing permits and rules.

8. Repeal Significant New
Use Rule (“SNUR”) on
isocyanate-containing
polymers that are
otherwise regulated by
FDA in food packaging

Toxic Substances Control Act (TSCA), 15
U.S.C. § 2605 (a) Significant New Use
Rules, 40 C.F.R. § 721; for Existing
Substances;

EPA TSCA SNUR Dockets:
EPA-HQ-OPPT-2014-0760,
EPA-HQ-OPPT-2014-0277,

(iii) Imposes economic costs
that exceed benefits

FDA regulations provide
adequate assurances regarding
migration in food and device
packaging.

Products that are regulated by FDA
for food packaging are subjected to
SNUR as part of the PMN review.
Foreign companies use similar
products and make laminates that
compete with our customers who
are at a disadvantage due to SNUR.

FPAResponset ok 013771
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EPA-HQ-OPPT-2014-0166

9. Repeal TSCA TSCA, 15 U.S.C. §2605 (a)(2); 40 .F.R. §
Regulation of 721; https://www.epa.gov/reviewing-
Nanotechnology under | new-chemicals-under-toxic-substances-

Significant New Use control-act-tsca/regulatory-actions-

Rules (SNURs) for under-tsca: See e.g., 79 Fed. Reg. 38,464
Existing Substances (July 8, 2014) (SNUR for 13 chemical
substances including two PMN
substances, P-10-5 and P-11-339, subject
TSCA Section 5(e) consent orders) whose
reported chemical names include the
term "carbon nanotube" (CNT).

(iii) Imposes economic costs
that exceed benefits.
i)Eliminates jobs, or inhibits job
creation;

(iv) Creates a serious
inconsistency or otherwise
interfere with regulatory
reform initiatives and policies

Regulatory overlap with FDA for
packaging is not necessary.

Note that the European Chemicals
Agency appeals board annulled
agency decision that requested
nanospecific substance identity
information from REACH
registrants

http://bit.ly/2mQ8byy.

10

Modify TSCA TSCA §2608 (a) (TSCA Inventory Rule):
Nanomaterial 40 C.F.R §§ 704.20 (a)-(b) (persons who
Reporting Rule to Limit | must report); see 82 Fed. Reg. 3641 (Jan.
Its Application to 12, 2017). The rule fails to provide
Manufacturers And guidance on determining whether a
Importers), and Repeal | “nanoform” of an existing substance
Requirement for possesses a “unique and novel
Reporting By properties” that is critical to determining
Processors. the obligation to report this information
is not included on certified material
and/or product data sheets supplied by a
manufacturer.

(iii) Imposes economic costs
that exceed benefits
Nanomaterials provide
extended shelf life for foods
and other products, durability,
obstacles for chemical
migration and other product
enhancements which are lost if
users of products are uncertain
about TSCA reporting
obligations.

FPA submits that the reporting
burden for this rule was
underestimated, and is exacerbated
because of the rule’s lack of clarity
with regard to users who also made
be processors exposes them to
liability for information not
supplied by manufacturers. TSCA
reporting violations are $10,000 per
incident and result in further injury
to a company’s reputation.
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11. Replace and/or Modify | 40 CFR Part 51, Appendix M; 40 C.F.R. §§ | (iii) Imposes economic costs Method 25 is much more expensive
Applicability of 63. 63.3370(k). that exceed benefits to run (possibly around 50% more)
Compliance Testing EPA should remove the 50 ppm than Method 25A, also applicable
Method 25A to VOCs applicability limit as a requirement for to VOC testing under 40 CFR Parts
and VOHAP (applicable | use this method. The number was 51-52.it takes more time to run
to oxidizers and arbitrarily chosen without scientific and is more prone to errors and
required for MACT support. Method 25 is much more potentially having to conduct
compliance testing expensive to run than Method 25A additional testing if errors are
under 40 CFR Part 63, (possibly around 50-100% more), takes found. It takes up to a month to
Subparts KK more time to run and is more prone to get even preliminary Method 25
(Publishing and errors. This leads to longer non results, while preliminary Method
Printing) and JJJJ(Paper | production related operation of the 25A results can be obtained
and other Web equipment, and potentially having to immediately while the test firm is
Coatings) conduct additional testing if errors are on site. Also important, the

found. It takes up to a month to get method itself also leads to longer
even preliminary Method 25 results, downtime in operation of processes
while preliminary Method 25A results resulting in substantial further
can be obtained in real time while the costs.

test firm is on site. This allows a site to

immediately respond to any identified

issues and potentially continue testing

until enough valid information is

collected. With Method 25 an entirely

new mobilization by the stack testing

company is required which imposes

significant costs on the company needing

the testing.
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12. Repeal applicability of
CAA PM, 5 SIP
Implementation
(including PM2.5 NSR
applicability) to VOCs
and Ammonia and
Reinstitute PM2.5
Surrogacy Policy until
Air Dispersion
Modeling for
Secondary Air
Pollutants is Available
at a Reasonable Cost.

Clean Air Act, 42 U.S.C. §§ 7410(m),
7475(c) (NAAQS Pollutants, SIP Modeling
and PSD Modeling Requirements) 40
C.F.R Subpart Z—Provisions for
Implementation of PM2.5 National
Ambient Air Quality Standards §51.1000
Definitions; 81 Fed. Reg. 58,010 (Aug. 24,

2016) (Fine Particulate Matter NAAQS :
State Implementation Plan
Requirements). 40 C.F.R. § 51.1000
defines PM2.5 precursors and § 51.106
allows States that don’t want to regulate
VOCs and NH3 to submit for EPA
approval expensive complex air
dispersion modeling demonstrating that
VOCs and NH3 from all existing
stationary, area, and mobile sources in
the nonattainment area do not
contribute significantly to PM2.5 levels
that exceed the standard.

(iii) Imposes economic costs
that exceed benefits
i)Eliminates jobs, or inhibits job
creation;

PSD single source air dispersion
models are not available for
modeling secondary PM2.5
formation from ozone and NH3
EPA’s Technical Assistance
Document ( TAD),
https://www.epa.gov/nsr/draft-

guidance-comment-significant-
impact-levels-ozone-and-fine-
particle-prevention-significant,
is not sufficient and in fact
underscores the difficulty of a
case-by-case approach to air
dispersion modeling for
secondary pollutants such as
PM2.5.

The cost to new manufacturing
facilities and expansion of existing
facilities for creating a source-
specific model for fine particulate
that is secondarily formed through
dozens of atmospheric reactions
that are dependent on
meteorology, geography, and wind
costs roughly $100,000 per source.
Delays in permitting occasioned by
EPA case-by-case approval of the
model can cost hundreds of
thousands of dollars and does not
ensure approval.

13. Replace the Significant
Impact Level (“SIL”) for

Nitrogen Dioxide.

CAA, 42 U.S.C. §§ 7410(m); 7475(c); 40
C.F.R. § 52.21(b)(23)(iii); 51.166(k), Part
51,Appendix ;W 75 FR 6474 (Feb. 9,
2010)(“Revision of NO, NAAQS”); EPA,
“General Guidance for Implementing the
I-hour NO, NAAQS in Prevention of
Significant Deterioration Permits,
Including an Interim I-hour NO2
Significant Impact Level” (June 28, 2010).

(iv) Creates a serious
inconsistency or otherwise
interfere with regulatory
reform initiatives and policies

The NO, SIL should be raised. It
is so low that new pollution
control equipment, like an
oxidizer for VOC pollution

In order to obtain a NSR permit
under the CAA, an applicant must
demonstrate that the proposed
emissions from a new major source
or major modification will not
violate a NAAQS or a NAAQS
increment. If that cannot be done,
a source, including a pollution
control that is based on burning

FPAResponset ok 013771
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Flexible Packaging Association
Docket No. EPA-HQ—0OA-2017-0190
May 15, 2017

NO, SiLs cont’d.

control, that has less than a 10
MMBTU/hr. heat input capacity
and a 45’ stack fails to pass the
PSD model screening limits and
must therefore obtain a PSD
permit .

fuel and pollutants cannot be
permitting in the U.S. Since the SIL
is so low, EPA published the cited
guidance to develop a modeling
“work around” for the NSR ambient
air quality analysis, but it costs
thousands of dollars more in
modeling resources and requires a
case-by-case EPA approval and
importantly often fails. There are
no NO2 nonattainment areas in the
country, and no ambient air
monitors can detect excess NO2 so
the SIL can safely be increased to
support domestic manufacturers
with state of the art pollution
equipment.

FPAResponset ok 013771
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May 15, 2017

14. Repeal the Regulation | Clean Air Act Title VI, 42 U.S.C. §§ 7671- | (vi} derive from or implement Without consideration of benefits

of Non-Ozone 76714 (“Regulation of Ozone Depleting | Executive Orders or other using the “social cost of carbon,”
Depleting Substitutes Substances (ODS)”); [1] 40 C.F.R. §§ Presidential directives that the Regulatory Impact Assessment
under Title VI 82.151 (def.); 156-157 as amended by 81 | have been subsequently for the Section 608 Refrigerant rule
Refrigerant Fed. Reg. 82,272 (Nov. 18, 2016) rescinded or substantially suggests that the costs of both the
Management Rule and | (“Protection of Stratospheric Ozone: modified. refrigerant management rule and
“SNAP” Program that Update to the Refrigerant Management | (iii) Imposes economic costs the SNAP rule far exceed their

are Greenhouse Gases. | Requirements Under the Clean Air Act”) | that exceed benefits benefits.

and [2] 40 C.F.R. Part 82, Subpt G (SNAP
Program), App B; 81 Fed. Reg. 86,778 CAA Sections 608 and 612 are Replacement of comfort cooling,

(Dec. 1, 2016) (“Protection of designed to implement the industrial refrigeration process
Stratospheric Ozone: New Listings of Montreal Protocol in the 1990 units for manufacturers who relied
Substitutes; Changes of Listing Status Clean Air Act Amendments, and | on agency assurances that

and Reinterpretation of Unacceptability the recent “amendment” to the | replacement of non-leaking
for Closed Cell Foam Products under the Protocol agreed to by the U.S. equipment with non-ODS

Significant New Alternatives Policy in Kigali, Rwanda in Fall 2016 substitutes would provide long-
Program (SNAP); and Revision of Clean must be presented to the U.S. term assurances and certainty to
Air Act Section 608 Venting Prohibition Senate for ratification before industry. It is not clear that
for Propane”) the Congress can amend the substitutes like propane and other
Act to regulate non-ODS flammable VOCs are either safe or
The winter 2016 Ozone Depleting substitutes including GHGs provide reliable cooling needs.
Substances (“ODS"”) regulations were under the refrigerant
illegally revised by the last management and/or SNAP Also note that this regulation
Administration to impose significant new | program. applies to institutional (hospital,
regulatory requirements, including but church, school, government, etc.-
not limited to leak, detection and repair owned air conditioners).

and reporting programs, for non-ODS
substitutes like GHGs and also bans and
phase-outs for certain non-ODS

10|Page
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May 15, 2017

substitutes including GHGs in certain
appliances. These appliances may have
charges as low as 5 to 100 lbs. The
largest units have up to 500 lb. charges.
Few would be expected to have
catastrophic leaks and lost their charges.

15. Modify RCRA
Improvement Rules by
Removing
Requirement for 4 year
Re-notification of
States Emergency
Coordinators and
Semi-annual Re-
Notification by Small
Quantity Exempt
Generators.

Resource Conservation and Recovery
Act, (“RCRA”), 42 U.S.C. §§ 6912(a),
6921-6927; 40 CFR §§ 262.18(d), 263.41
“Generator Standards”. 81 Fed. Reg.
85,732, 85,777, 85,802. (Nov. 28, 2016).
The RCRA Improvement Rule contains
requirements for re-notification of SQG
status using Form 8700—12.every four
years and re-notification of LQG status
every two years. These forms require
detail regarding hazardous waste
streams generated and non-applicability
waste determinations.

(iii) Imposes economic costs
that exceed benefits

State and Local Emergency
Planners dispute whether these
re-notifications have any merit,
particularly for SQGs, and
believe that because they have
no benefit they impose
management and resource
burdens on regulators’ part in
addition to the burdens to
regulated industries.

The time that it will take a SQG to
update a Quick Reference Guide for
emergency management services
will cost about $5,000 per plant.
The re-notifications impose a
burden to industry, state and local
Emergency planners, and EPA.
Since EPA cannot stay up with
changes requiring existing
notifications by LQGs, why are they
creating additional notifications
that they have no time to enter into
national databases?

11 |Page
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16. DEFEND and

IMPLEMENT the
Legitimate Recycling
Exemption in the
Definition of “Solid
Waste Definition” to
Ensure State
Regulators and
Inspectors Understand
Distillation of a
Secondary Waste is
Part of the Recycling
Process.

RCRA, 42 U.S.C. 6921, Solid Waste
Disposal Act, 42 U.S.C. 6903 (Definition
of Solid Waste); EPA revised the
conditional exclusion from the definition
of solid waste at 40 CFR 261.4(a)(23) for
hazardous secondary materials that are
legitimately reclaimed by recycling. See
80 FR 1694, 1703-1706. (Jan. 13, 2015)
(under review in American Petroleum
Institute v. EPA, D.C. Cir. Case No. 09-
1038), include attacks on the “legitimate
recycling exemption.” (Argument was
held on November 3, 2016 and a decision
would be expected by Dec. 2017).

(iv) Creates a serious
inconsistency or otherwise
interfere with regulatory
reform initiatives and policies
States are mandated to adopt
the DSW rules including the rule
for legitimate recycling, but
ongoing litigation has impaired
EPA’s ability to train State
enforcement officers who must
implement the law (which was
not stayed by the Courts).
Policy clarifications would help
assure that the goals of the law
are realized and consistent for
recycling onsite.

Fully realizing the benefits, both
monetary and environmental, in
the Exemption for Legitimate
Recycling from RCRA and SWDA
definitions of discarded hazardous
wastes would be beneficial to many
industries and promote reuse of
solvents in managed business
settings where these secondary
materials are generated.
Improper citations and civil
penalties by untrained local
inspectors and state officials are
costly to a company, workers, and
company reputations.

17

Prioritize Rules &
Policies to Streamline
TSCA PMN Approvals
for New Chemical
Substances and Uses
under the Frank
Lautenberg
Amendments to the
Toxic Substances
Control Act.

TSCA, 15 U.S.C. § 2605(a)(3) now
requires EPA to review a submitter’s
section 5 pre-manufacturer notice (PMN)
and make an affirmative finding on the
safety of new chemical substances or
significant new uses of existing chemicals
submitted under section 5(a) of TSCA
before they can proceed to the
marketplace. The implementation of this
new requirement has slowed hundreds
of “new substances” and SNURs for “new
uses” to a virtual crawl before being
approved for the marketplace.

(iv) Creates a serious
inconsistency or otherwise
interfere with regulatory
reform initiatives and policies.

Case-by-case safety
determinations by EPA under
the amendments to the PMN
provisions are unnecessary and
are creating a substantial
barrier to the market for new
inks and coatings developed for
domestic manufacturers like

Manufacturers of many products
are dependent in the global
marketplace on new chemical
substances that provide superior
functionality to their products. The
new law is effectively slowing the
purchase and use of these new
materials by industries that
manufacture flexible packaging and
we encourage EPA to make

“TSCA 5a3” determinations and
streamlining a priority in
implementing the new law.
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To: Weinstock, Lewis[Weinstock.Lewis@epa.gov]; Sharac, Timothy[Sharac.Timothy@epa.govl;
Brown, Ethan[Brown.Ethan@epa.gov]; Payton, Richard[Payton.Richard@epa.govl]; Hanley,
Tim[Hanley. Tim@epa.gov]; Rice, Joann[Rice.Joann@epa.gov]; Trinca, Laurie[Trinca.Laurie@epa.gov];
Cavender, Kevin[Cavender.Kevin@epa.gov]; Watkins, Nealson[Watkins.Neailson@epa.gov]; Papp,
Michael[Papp.Michael@epa.gov]

From: Karen Mongoven

Sent: Thur 6/15/2017 3:59:16 PM

Subject: REVISED Agenda for 6/15 NACAA Monitoring Committee Call

Agenda Monitoring-June2017-ERPA-v2. pdf

All:

Please find attached a revised agenda for today’s NACAA Monitoring Committee call (at 1:30
p.m. ET), with the title of Tim Hanley’s presentation corrected and a link to his slides.

From: Karen Mongoven

Sent: Tuesday, June 13, 2017 5:03 PM

To: Lew Weinstock - U.S. EPA - OAQPS (weinstock.lewis@epa.gov); Tim Sharac
(sharac.timothy@epa.gov); Ethan Brown (brown.ethan@epa.gov); Richard Payton
(payton.richard@epa.gov); Tim Hanley - U.S. EPA (Hanley. Tim@epa.gov); Rice, Joann; Laurie Trinca
(trinca.laurie@epa.gov); Kevin Cavender (cavender.kevin@epa.gov); Neaison Watkins
(watkins.nealson@epa.gov); Michael Papp (papp.michael@epa.gov)

Subject: Agenda for 6/15 NACAA Monitoring Committee Call

Hello everyone,

The EPA portion of the agenda for Thursday’s NACAA Monitoring Committee call (day-after-
tomorrow Thursday, June 15 beginning at 1:30 p.m. Eastern) is attached.

Please use the following dial-in number:

Ex. 6 access code Ex. 6

We look forward to talking with you as always!

ED_001650_00110787-00001



-Karen

* %k ok

Karen K. Mongoven

Senior Staff Associate

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307

Washington, DC 20001

Phone:} Ex. 6 i

Fax: (202) 624-7863

kmongoveni@4cleanair.org
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NACAA

national association of clean air agencies

NACAA MONITORING COMMITTEE

Conference Call
Thursday, June 15, 2017
1:30 p.m.-2:30 p.m. ET
Call-In Number: ! Ex. 6 Access Code: i Ex. 6
Press *6 to mute, *7 to unmute

Monitoring Committee Co-Chairs
Sam Rubens (Akron, OH)
Heidi Hales (Vermont)

AGENDA
With EPA:
1. Roll Call

2. PM, s FRM Data Quality Assessment Application (Tim Hanley, EPA OAQPS)

o Slides:
http://'www.4cleanair.org/sites/default/files/Documents/PM25 FRM Assessment
Tool for NACAA 061517.0df

3. Impacts of the 2015 Ozone NAAQS implementation delay (Joann Rice and Lewis
Weinstock, EPA OAQPS)

4. PAMS implementation update (Kevin Cavender and Laurie Trinca, EPA OAQPS)

5. Ozone: Update on Office of Inspector General investigation, EPA response and related
issues (Mike Papp and Lewis Weinstock, EPA OAQPS)

6. SO, monitoring, the AQI and AIRNOW (Lewis Weinstock and Nealson Watkins, EPA
OAQPS)

444 North Capitol Street, NW o Suite 307 « Washington, DC 20001 o phone 202.624.7864 » fax 202.624.7863 » www.dcleanair.org
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To: Weinstock, Lewis[Weinstock.Lewis@epa.gov]; Sharac, Timothy[Sharac.Timothy@epa.govl;
Brown, Ethan[Brown.Ethan@epa.gov]; Payton, Richard[Payton.Richard@epa.govl]; Hanley,
Tim[Hanley. Tim@epa.gov]; Rice, Joann[Rice.Joann@epa.gov]; Trinca, Laurie[Trinca.Laurie@epa.gov];
Cavender, Kevin[Cavender.Kevin@epa.gov]; Watkins, Nealson[Watkins.Neailson@epa.gov]; Papp,
Michael[Papp.Michael@epa.gov]

From: Karen Mongoven

Sent: Tue 6/13/2017 9:03:27 PM

Subject: Agenda for 6/15 NACAA Monitoring Committee Call

Agenda Monitoring-June2817-EPA pdf

Hello everyone,

The EPA portion of the agenda for Thursday’s NACAA Monitoring Committee call (day-after-
tomorrow Thursday, June 15 beginning at 1:30 p.m. Eastern) is attached.

Please use the following dial-in number:

Ex. 6 access code Ex. 6

We look forward to talking with you as always!

-Karen

* %k ok

Karen K. Mongoven

Senior Staff Associate

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307

Washington, DC 20001

Phone: EX 6

ED_001650_00110789-00001



Fax: (202) 624-7863

kmongoven@4cleanair.org
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NACAA

national association of clean air agencies

NACAA MONITORING COMMITTEE

Conference Call
Thursday, June 15, 2017
1:30 p.m.~2:30 p.m. ET

Call-In Number: : Ex. 6 iAccess Code: | Ex. 6
Press *6 to mute, *7 to unmute

Monitoring Committee Co-Chairs
Sam Rubens (Akron, OH)
Heidi Hales (Vermont)

AGENDA
With EPA:
1. Roll Call

2. Demonstration of PM, 5 Continuous Monitor Comparability Assessments (Tim Hanley,
EPA OAQPS)

* Link: hitps://www.epa.gov/outdoor-air-quality-data/pm2S-continuous-monitor-
comparability-assessments

»  Slides to be distributed in advance of call

3. Impacts of the 2015 Ozone NAAQS implementation delay (Joann Rice and Lewis
Weinstock, EPA OAQPS)

4. PAMS implementation update (Kevin Cavender and Laurie Trinca, EPA OAQPS)

5. Ozone: Update on Office of Inspector General investigation, EPA response and related
issues (Mike Papp and Lewis Weinstock, EPA OAQPS)

6. SO, monitoring, the AQI and AIRNOW (Lewis Weinstock and Nealson Watkins, EPA
OAQPS)

444 North Capitol Street, NW o Suite 307 « Washington, DC 20001 o phone 202.624.7864 » fax 202.624.7863 » www.dcleanair.org
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To: training@marama.org[training@marama.org]

From: Weinstock, Lewis

Sent: Wed 11/30/2016 1:46:48 PM

Subject: Monitoring Meeting presentation - LWeinstock #1

MARAMA - Weinstock - Ambient Monitoring Update - Dec 2016 - Final.pptx

Hi:

Here is my presentation for Wednesday — EPA Updates.

The other more technically oriented presentations should hopefully be ready on Friday as
promised. Worst case, I’ll bring on a memory stick.

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]
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Monitoring

MARAMA Monitoring Comm
Workshop - December 2016

Lewis Weinstock
Office of Air Quality Planning and Standards

1

ED_001650_00110924-00001



The Robust Monitoring Network Remains Important

Number of Monitors/Samplers by Criteria Pollutant 1998 - 2015
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OAQPS Ambient Monitoring Group

-inding efficiencies

Keeping the networks relevant

mproving QA programs

Supporting responses to localized air quality
problems

3
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Ambient Monitoring R

Published March 28, 2016
*  https://www.gpo.gov/fdsys/pkg/FR-2016-03-28/pdf/2016-
06226.pdf

Better aligned definitions with AQS
Additional flexibility for manual PM2.5/CSN sampling

frequency
Reduced data certification requirements
Reduced data reporting requirements
Eliminated Lead (Pb) at urban NCore stations
Restructured QA appendices for clarity
Eliminated national QA requirements for PMig., 5
Additional flexibility for QA on PSD projects; moved
requirements back into Appendix B
4
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_ Monitoring Rule (2 of 2)

Required Annual Monitoring Network Plan comments to be
collected at the state level and sent with ANP to EPA
Clarified period of increased PM2.5 sampling when

triggered by DV’s

Required reporting of flow rate verifications to AQS
Expanded Annual Performance (PE) audit levels and
required some points to occur at lower concentrations
Reporting of QMPs and QAPPs approval dates to AQS
Completing the Ambient Air Protocol Gas Survey and
participating in the program at the request of EPA every 5
years

5
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Keeping the networks relevant

Chemical Speciation (CSN) Update

e 2014 CSN Assessment Results:

— CSN PM, s mass measurement eliminated
— 38 CSN Sites defunded

— Sample frequency reduced at 3 CSN Sites

— Carbon blank collection frequency reduced

— lcepacks in shipment reduced during cooler month
e 2015 IMPROVE Protocol Assessment Results:

— 8 IMPROVE Protocol Sites defunded

CSN & IMPROVE Protocol Assessment Website
https://www.airqga.org/csna

ED_001650_00110924-00006



Keeping the networks relevant

CSN Contract Transition

e RTl served as the national contract
laboratory from 1999 — 2015

e |n September 2015, the contract was
split into 2 pieces and awarded to:

— Amec Foster Wheeler — shipping, handling
and gravimetric mass contract
— UC Davis — laboratory analysis contract
e STI has updated the Data Analysis and
Reporting Tool (DART) to accommodate

CSN data for validation purposes
— Data reported through March 2016 as the
catch-up period following transition L

http://suzannewoodsfisher.com/blog/2008/06/the-

CO n t I n U e S worlds-most-confusing-traffic-sign/

ED_001650_00110924-00007



¥
fodd

e
) /4; o

k! i
Lo

MPROVE

=

PuertoRico &
Virgin islands
el
i

Current Speciation Networks

et
C
©
=
Q
)
il
)
N
<
O
2
D
c
)
O
it
(®))
=
Q.
¢b)
D)
b

ED_001650_00110924-00008




Keeping the networks relevant

CSN/PM Reinvestment

e Resources available from the assessment are being

used to fund:
— FT-IR research for carbon aerosol analysis

— Purchase of MetOne SuperSASS for all 1-in-3 CSN sites with
SASS (to allow for sequential sampling)

Purchase of additional VSCC's to replace remaining WINS
Development/improvement of DART for CSN
Investigation of Transmissometer measurements on Teflon
filters and best options for reporting of data
e OAQPS is considering a meeting with the CASAC
AMMS in 2017 to discuss technical issues

9
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Keeping the networks relevant

Ozone NAAQS Final Rule and Monitoring Changes

e Final rule signed October 1, 2015
e NAAQS final rule addresses monitoring and data handling including:

Updates to the Photochemical Assessment Monitoring Stations
(PAMS)

Extension of the ozone monitoring season in 32 states and D.C.

New Federal Reference Method (FRM) for ambient measurements
of ozone while retaining existing FRM and Federal Equivalent
Methods (FEMYS)

e Existing FEMs can continue to be used for monitoring
Revisions to the Part 53 FEM performance testing requirements to
be more in line with technological advancements and current
ozone monitor performance

New data handling requirements in Appendix U
10
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Keeping the networks relevant

Ozone Monitoring Seasons

e Final rule extends the ozone monitoring season for 32
states and the District of Columbia
— Year-round ozone seasons for all NCore multi-pollutant sites

e All waivers were revoked when the rule became effective
December 28, 2015

— States with existing waivers should pursue new waivers through the
Regional Administrator (RA) as appropriate
— RAs can still approve changes to states’ ozone monitoring seasons

without rulemaking
e Reg 9 has developed an SOP that is being shared

e New season requirements and year-round monitoring at
NCore will become effective January 1, 2017

11
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Keeping the networks relevant

PAMS Network Update

PAMS Requirements revised in October 2015

PAMS measurements to be taken @ NCore sites in CBSAs with
1,000,000 or more people

— Revised PAMS measurements include:
e Hourly VOC measurements
Carbonyl measurements
True NO2 measurement
Ozone and NQOy
Hourly mixing height measurement and other meteorology parameters

States with moderate or above 8-hour ozone non-attainment
areas required to develop a Enhanced Monitoring Plan (EMP)
for ozone and its precursors

13
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Keeping the networks relevant

Updated PAMS

New Reguired Site
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Keeping the networks relevant

PAMS Timeline and Milestones

e PAMS plan due July 1, 2018 as part of Annual Network
Plan
— Consider moving this up to July 1, 2017 if waivers
are needed
— Also consider status of legacy PAMS and discuss
priorities with RO’s; there are options for
divestment here
e PAMS monitoring at NCore sites will need to start by
June 1, 2019
— We have successfully identified states to be early
implementors and start getting equipment
installed in 2017 and 2018
e EMPs submitted within two years of designations or by

October 1, 2019, whichever is later

15
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Keeping the networks relevant

EPA Commitments on PAMS

PAMS Funding reallocation
— Startin 2017, and spread over multiple years

National Procurements for autoGCs, true NO2, and
ceilometers

Guidance documents
— Technical Assistance Document
— Generic QAPP
— SOPs for autoGCs, true NO2, and ceilometer
— EMP Guidance

National QA Program
Training, Training, and more Training!
— Data Validation/Reporting

— AutoGC operation
— Mixing height/Ceilometer

16
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QA Challenges
Staffing transitions — loss of organizational history
and FTE’s

Ambient signal is diminishing — challenging
procedures and metrics

Guidance documents must evolve
Stakeholder involvement is increasing

Gap filling — improving QA on NATTS and
addressing PAMS

Becoming efficient, e.g., using the LEAN process

17
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Using the LEAN prOcess to re-invent the
PM2.5 PEP, NPAP, Pb-PEP QA Programs

The new programs will be;

More Efficient — automation, real-time data review,
conditional checks

Cheaper — less contract support at OAQPS
Timely — automated data upload to AQS

More Consistent — increased standardization

Sustainable — Software developed and maintained
in-house

Modern — programs are Tablet computer optimized

NPAP has been completed and is being used now.
Source: hitp://www.thebookpatch.com/BookStore/lean-
P|V|2 c and Pb will be implemented in 2017 transformation/58d2¢280-68d3-4b84-b8db-

¢5a2e39260de3

18
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The TSA forkgrou

Has worked together to develop guidance to conduct consistent TSAs

» Input from all regions in developing a TSA Guidance Document for
conducting TSAs
Consistent approach
Definition and emphasis on audit independence
Modified and portable TSA Questionnaire
Use of AQS to help prepare for audits

Plans to develop tools to help digest data more efficiently using R and
other software

In the future, will provide technical training for auditors on monitoring
equipment to build expertise

19
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New Guidance Documents On AMTIC

Quality Assurance Guidance Document 2.12

Guidance on Statistics for Use of 1-Point QC
Checks at Lower Concentrations

Technical Note Related to PSD Monitoring Quality
Assurance Activities

Technical Guidance on the Use of Electronic
Logbooks for Ambient Air Monitoring

Technical Guidance on Annual PE Audit Levels
Using Method Detection Limits

Clarification on Use of PM2.5 Field and Laboratory
Requirements for Low Volume PM10 Monitoring to
Support PM10 NAAQS

Determining the Primary Quality Assurance
Organizations for Industrial Monitors in Support of
the SO2 Data Requirements Rule

20
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Changing the Paradigm — Adjusting to Improved Air Quality
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Changing the Paradigm — Adjusting to Improved Air Quality

Assume 101 ppb is 3-year, 8-Hour max

Routine 1-Point Span Check Calibration Scale
Data  QC Data {120 ppb {150 ppb)

(80%
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Multi-point
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Current Model

PE Audit Levels (ppb)
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39 69 85 119 139 169 189 259
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MegaPE CSN Program oversight transitioned from
ORIA/NAREL to OAQPS

* First set of PE’s anticipated early 2017

Gravimetric Inter-Laboratory Comparison Study
(PM2.5 Round Robin)

» First set anticipated early 2017
Biannual evaluation
CSN field QAPP revisions
» Update of SOPs and QA activities
IMPROVE Field QA Training
» Transitioned to National Park Service
Protocol Gas Verification Program

» Required survey and cylinder participation

23
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NCore is a mature network

+ 78 stations
The National Core (NCore) Monitoring Network + 63 urban and suburban
» 15 rural
+« WV, PR, FL (2 sites) added in 2014
. SBe site move planned in 2016 for

NOy measurements

» Expect lots of collocation between
NCore and PAMS

New information on calibration of
NOy method in presentation this
afternoon by Russell Long

+ - ‘Value of data when collocated with
“true” NO2 in Wednesday
afternoon PAMS session
presentation by Tim Hanley

Lead (Pb) measurements

+ Requirement for Lead at NCore
revoked in recent final rule. Work
with your Region, where
applicable, if seeking a request to

shut down lead sampling at NCore.

NCore Station Network

¢ Keep an eye on the age and
o uben condition of your original trace
level instruments

o

" PUERTO RICO

.. HAWAIL
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Near-road NO, Network Status

Currently, the EPA estimates that there are 68 operational
near-road monitoring sites

Phase 1 sites: 48 of 52 sites operational
— Missing CBSAs: Chicago, Orlando, Salt Lake City, Virginia Beach

Phase 2 sites: 17 of 23 sites operational

— Missing CBSAs: Boston, Chicago, Miami, New York, San Diego, San
Juan

Phase 3 sites: Boise, Des Moines, and Fresno are

operational

— Bakersfield scheduled

Final rule addressing changes in Phase 3 requirements
under internal review

25
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Responding to localized air quality problems

lonitenuabs | Shence B fedinligy | Lans 8 Regibtons | BLGUEERA
EPA in Louisiana

You ase hete: » 1aPface, Louisisna - Ak Monkoting Plen for Chioroprene

OAQP S RO I e n M O n E%O r ﬂ “ LaPlace, Louisiana — Air Monitoring Plan for Chloroprene

The following plan describes the ambient air monitoring activities that the LS.
Envirorsnental Protection Agency (EPA) and ifs confractars will complete in the
rieighborhoods near the Denka Performance Elastomer {DPE)-Portchartrain Facility,
formerly owned by E.I. DuPont de Nemours {and formerly cafled the BuPont Neaprena

F u n d I n g S u p p O rt Fagility, Pontchartrain Worka} in LaPlace, Louisiara.

o wil nesd Adobe Reader to view some of thi fley urithis ey Seet! - lean e

Assistance with method evaluations e e
Perfor Elastomer Ponfharieali Facility, LoPlace, Lowsiang (PRF] ¢
ey
and monito ring plans it ke o ol bk e i,

Contractual support s s
Data analysis and validation

tBR

Bos e vindnuithg

OREGON.GOV } OREGON.gov

A
e

” S ST LA gas leak: worst in US history spewed
iepariment of Environmen 'l .
" as much pollution as 600,000 cars

State regulators take new action to curb | i issi in Portland

Depariment

.  Monitoring i to show chromium in SE Portland air even though
Aboutls | Buliseye has been prohibited fron using chromtitim since June 6

Contaci s . Oliver Milman
. . ﬂf o Portland, OR - The Cregon Department of Environmentat Qualtty s requiring Bullseye Glass Co. to
Seach D Q . clean its exhaust stacks and remove a build-up of chrommiurm that new data suggest is fkely

Gﬁ«:a mewﬂsﬂnmm  confributing fo the metal's persistence iy the air in southeast Portiand

W @ollienibm,

Friday 26 Febroary 2015

Vehicle lnspection ) ; ) 3E5

- . DEQ aiso is addressing other possible sowces of the elevated hexavalent chrormium detected by air 22T
M Relopses _ monitors since March, such as reducing dust at a nearby cement company.
. ' .  “we're concemned about the persisterice of elevated levels of chromium,” said Pete Shepherd, interim
Request Bublic Becords e girector. “We are making every effor to bring those levels down”

BB Comments

134

 Read rore...

o
.’\ !/) Save for later
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urrent and Longer term Monitoring Concerns
Lew’s Lis

Monitoring agency staff
transition and training £ T

Undiscovered QA issues

Aging equipment/lack of
Investment

Methodological challenges wit
a cleaner atmosphere

Integrating sensor data into
routine operations

27
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OAQPS Ambient Monitoring Group

28
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To: Karen Mongoven[kmongoven@4cleanair.org]
From: Weinstock, Lewis

Sent: Tue 6/13/2017 7:41:16 PM

Subject: RE: MSC suggestions for Monitoring call

A couple of small edits in red. Tim will have a short slide deck to distribute for #2 —hopefully
available tomorrow.

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]

From: Karen Mongoven [mailto:kmongoven@4cleanair.org]
Sent: Tuesday, June 13,2017 2:56 PM

To: Weinstock, Lewis <Weinstock.Lewis@epa.gov>
Subject: RE: MSC suggestions for Monitoring call

Do these headings for the EPA portion of the agenda look good to you? Happy to take any
suggested edits (especially for items 5 and 6).

1. Roll Call
2. Demonstration of PM» s Continuous Monitor Comparability Assessments (Tim Hanley,
EPA OAQPS)

3. Impacts of the 2015 Ozone NAAQS implementation delay (Joann Rice and Lewis
Weinstock, EPA OAQPS)

4. PAMS implementation update (Kevin Cavender and Laurie Trinca, EPA OAQPS)
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5. Ozone: Update on Office of Inspector General investigation, EPA response and related
issues (Mike Papp and Lewis Weinstock, EPA OAQPS)

6. SO, monitoring, the AQI, and AIRNOW (Lewis Weinstock and Nealson Watkins, EPA
OAQPS)

From: Weinstock, Lewis [mailto:Weinstock.Lewis@epa.gov]
Sent: Tuesday, June 13, 2017 1:13 PM

To: Karen Mongoven

Subject: RE: MSC suggestions for Monitoring call

Karen:

Here is my suggestion for the call on Thursday. Kevin recommended that we take Dirk’s
technical “teflon in the inlet system” issue off-line as nothing has been decided yet and their
PAMS workgroup is still considering the issue.

For the items below, I’ll let you fine-tune the agenda topic/titles as you see fit. After Tim’s topic,
we can only guess at the length of time required. We will just go with the flow of the
conversation until the questions run out and/or you pull the plug on it. Sound ok?

1. Demonstration of PM2.5 Continuous Monitor Comparability Assessments -
https://www.epa.gov/outdoor-air-qualitv-data/pm2 5-continuous-monitor-comparability-
assessments

>Tim Hanley (20 mins)

2. Impacts of the 2015 O3 NAAQS implementation delay? We realize you (EPA
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monitoring group) may not be ready to describe all the impacts of that decision in the
broader context, but an up to the minute conversation on what you do understand and how
you will be working to completely understand and convey the impacts of this delay would
be very helpful.

>Joann Rice/Lewis Weinstock

3. PAMS--is it going to happen? Did the delay in designation also delay implementation?
There’s not much time left to get funds to the early adopters. (I know you are not ready to talk
about funding specifically so maybe there isn’t much to say but wanted to put this out there)

>Kevin Cavender/Laurie Trinca

4. Ozone — “EPA and the 7% PC seems to be an ongoing issue. Some states use internal zero
span options within their analyzers which may or may not meet the 7% spec but the instrument
then meets the 7% when an external calibrator is used.” (Dirk’s opinion: “The EPA should not
use PCs as the final word on whether an instrument is performing adequately.” )

>Mike Papp/Lewis Weinstock.

5. From Dave: “We are measuring SO2 violations around a source in Western Maryland now
are wondering who else may be doing the same and how are they reporting the AQI in the
affected area. We would like to use AirNow, but it is currently not set up to do that for SO2. We
would also like Enviroflash alerts for SO2 to be available.”

>Lewis Weinstock/Nealson Watkins

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]
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To: Karen Mongoven[kmongoven@4cleanair.org]
From: Weinstock, Lewis

Sent: Tue 6/13/2017 12:18:13 PM

Subject: RE: MSC suggestions for Monitoring call

Karen — I am finalizing the agenda with staff this morning. Tim will be able to kick off the call
with a discussion of the PM2.5 data tool and then we will carefully (verbally) walk through some
of the listed topics. I’ll send our final suggestions this afternoon — then we can figure out who
will “prompt” each topic to get discussions rolling.

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]

From: Karen Mongoven [mailto:kmongoven@4cleanair.org]
Sent: Monday, June 12, 2017 3:58 PM

To: Weinstock, Lewis <Weinstock.Lewis@epa.gov>
Subject: RE: MSC suggestions for Monitoring call

I meant to respond to this earlier — I do hope we can keep Tim on the agenda — I think it would
be a good topic. Even with the laundry list below, I'm not sure if there is anything that will take
up a great amount of time.

LOL on your observation about Dirk.

The comment on suspecting you are not ready to talk about the implications of massive budget
cuts was my own, ©

From: Weinstock, Lewis [mailto:Weinstock.Lewis@epa.gov]
Sent: Monday, June 12, 2017 7:42 AM

To: Karen Mongoven

Subject: RE: MSC suggestions for Monitoring call
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Well this is a heck of list. A few comments below ©. T’ll forward to folks here to gage their
reaction. Might be a full call which would be nice. Perhaps we should back burner Tim’s
presentation for another time.

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]

From: Karen Mongoven [mailto:kmongoven@4cleanair.org]
Sent: Friday, June 09, 2017 3:52 PM

To: Weinstock, Lewis <Weinstock.Lewis@epa.gov>
Subject: MSC suggestions for Monitoring call

I have now heard back from a number of MSC members and they have several additional ideas
for next week’s Monitoring Committee Call agenda. This list is for the most part a copy-and-
paste. Some of these suggestions are pretty specific and could maybe fall under a “general Q&A
with EPA” if we want to make that a line item on the agenda. Thoughts on these?

1. Impacts of the 2015 O3 NAAQS implementation delay? We realize you (EPA
monitoring group) may not be ready to describe all the impacts of that decision in the
broader context, but an up to the minute conversation on what you do understand and how
you will be working to completely understand and convey the impacts of this delay would
be very helpful.

>This 1s very much up in the air but perhaps Joann Rice could describe where the process is in
terms of implementation (She 1s the Division Implementation Coordinator). This really 1s an
issue for a call with Scott Mathias in AQPD.

2. PAMS--is it going to happen? Did the delay in designation also delay implementation?
There’s not much time left to get funds to the early adopters. (I know you are not ready to
talk about funding specifically so maybe there isn’t much to say but wanted to put this out
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there)

>We are starting to push money out to the early adopters so the plan is a go (but delayed). I'll
see if Laurie is ready to address with Kevin.

Dirk: “PAMS technical issues are kind of up in the air right now. EPA seems to be leaning
towards recommending no Teflon in the inlet system which essentially invalidates the shootout
results as well as the configurations of the systems currently specified as “acceptable”. This is
very problematic since many states have already ordered systems that may end up not working.”

>No clue — will check with Kevin.

3. Ozone — Also from Dirk: “EPA and the 7% PC seems to be an ongoing issue. Some
states use internal zero span options within their analyzers which may or may not meet the
7% spec but the instrument then meets the 7% when an external calibrator is used.”
(Dirk’s opinion: “The EPA should not use PCs as the final word on whether an instrument
is performing adequately.” )

>We would be happy to discuss in the context of the ongoing IG report and EPA response.
EPA’s [Lew’s] opinion — Dirk needs to replace his cheapo internal ozonaters with real
calibrators that are traceable per the ozone transfer guidance. I'll be happy to respond with
similar comments on the national call for other states that have low-balled their monitoring
networks in this manner.

4. Funding: Perhaps EPA could comment on how monitoring organizations should respond
if the cuts in the 103 and 105 grants proposed in the president's budget are passed by
Congress. Specifically, how should the resulting network reductions resulting from these
cuts be managed within the scope of the network planning process described in Part 587 (I
am guessing you would rather not talk about this right now, but correct me if ’'m wrong).

>The questioner is correct ©. However if the issue was raised concerning the President’s budget,
then we would have to come up with some kind of response. It’s a big can of worms and we
don’t have any coherent response or analysis at this point.

5. From Dave: “We are measuring SO2 violations around a source in Western Maryland now
are wondering who else may be doing the same and how are they reporting the AQI in the
affected area. We would like to use AirNow, but it is currently not set up to do that for
SO2. We would also like Enviroflash alerts for SO2 to be available.”

ED_001650_00111013-00003



>Interesting issue — been raised before — seems more appropriate for the Airnow Steering
Committee chaired by John White and Phil Dickerson.

6. This may be more appropriate for the NACA A-only part of the call, but a suggestion from
George: “Maybe a quick question/discussion re: calibration of BGI tri/tetraCal flowmeters
now that Mesalabs is the only commercial service/calibration option? Some agencies have
said they are unhappy with the quality of Mesa calibrations, moving on to other products.
If there's sufficient interest [I think I polled folks a while ago but didn't get much response],
I may be able to work something out with the guy that did the firmware for the BGI
flowmeters that would allow agencies to do their own calibrations on these things.”

7727 LELLLLZT 27 27 LELLLLZT 27 27 LELLLLZT 27 27

* %k ok

Karen K. Mongoven

Senior Staff Associate

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307
Washington, DC 20001

Phone: (202) 624-7864

Fax: (202) 624-7863

kmongoveni@4cleanair.org
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To: Karen Mongoven[kmongoven@4cleanair.org]
From: Weinstock, Lewis

Sent: Mon 6/12/2017 8:02:05 PM

Subject: RE: MSC suggestions for Monitoring call

Ok —I'll talk with Tim in the morning. I’m waiting to hear back from Joann, Kevin, and Laurie
but I’'m thinking we can cover the topics (except for funding) with relatively general answers.

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]

From: Karen Mongoven [mailto:kmongoven@4cleanair.org]
Sent: Monday, June 12, 2017 3:58 PM

To: Weinstock, Lewis <Weinstock.Lewis@epa.gov>
Subject: RE: MSC suggestions for Monitoring call

I meant to respond to this earlier — I do hope we can keep Tim on the agenda — I think it would
be a good topic. Even with the laundry list below, I'm not sure if there is anything that will take
up a great amount of time.

LOL on your observation about Dirk.

The comment on suspecting you are not ready to talk about the implications of massive budget
cuts was my own, ©

From: Weinstock, Lewis [mailto:Weinstock.Lewis@epa.gov]
Sent: Monday, June 12, 2017 7:42 AM

To: Karen Mongoven

Subject: RE: MSC suggestions for Monitoring call
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Well this is a heck of list. A few comments below ©. T’ll forward to folks here to gage their
reaction. Might be a full call which would be nice. Perhaps we should back burner Tim’s
presentation for another time.

Lewis Weinstock | Group Leader | Ambient Air Monitoring Group | Air Quality Assessment Division - Mail Code C304-
06 | Office of Air Quality Planning & Standards | U.S. Environmental Protection Agency | Research Triangle Park, NC
27711 | Phone: 919-541-3661]

From: Karen Mongoven [mailto:kmongoven@4cleanair.org]
Sent: Friday, June 09, 2017 3:52 PM

To: Weinstock, Lewis <Weinstock.Lewis@epa.gov>
Subject: MSC suggestions for Monitoring call

I have now heard back from a number of MSC members and they have several additional ideas
for next week’s Monitoring Committee Call agenda. This list is for the most part a copy-and-
paste. Some of these suggestions are pretty specific and could maybe fall under a “general Q&A
with EPA” if we want to make that a line item on the agenda. Thoughts on these?

1. Impacts of the 2015 O3 NAAQS implementation delay? We realize you (EPA
monitoring group) may not be ready to describe all the impacts of that decision in the
broader context, but an up to the minute conversation on what you do understand and how
you will be working to completely understand and convey the impacts of this delay would
be very helpful.

>This 1s very much up in the air but perhaps Joann Rice could describe where the process is in
terms of implementation (She 1s the Division Implementation Coordinator). This really 1s an
issue for a call with Scott Mathias in AQPD.

2. PAMS--is it going to happen? Did the delay in designation also delay implementation?
There’s not much time left to get funds to the early adopters. (I know you are not ready to
talk about funding specifically so maybe there isn’t much to say but wanted to put this out
there)
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>We are starting to push money out to the early adopters so the plan is a go (but delayed). I'll
see 1f Laurie is ready to address with Kevin.

Dirk: “PAMS technical issues are kind of up in the air right now. EPA seems to be leaning
towards recommending no Teflon in the inlet system which essentially invalidates the shootout
results as well as the configurations of the systems currently specified as “acceptable”. This is
very problematic since many states have already ordered systems that may end up not working.”

>No clue — will check with Kevin,

3. Ozone — Also from Dirk: “EPA and the 7% PC seems to be an ongoing issue. Some
states use internal zero span options within their analyzers which may or may not meet the
7% spec but the instrument then meets the 7% when an external calibrator is used.”
(Dirk’s opinion: “The EPA should not use PCs as the final word on whether an instrument
is performing adequately.” )

>We would be happy to discuss in the context of the ongoing IG report and EPA response.
EPA’s [Lew’s] opinion — Dirk needs to replace his cheapo internal ozonaters with real
calibrators that are traceable per the ozone transfer guidance. I'll be happy to respond with
similar comments on the national call for other states that have low-balled their monitoring
networks in this manner.

4. Funding: Perhaps EPA could comment on how monitoring organizations should respond
if the cuts in the 103 and 105 grants proposed in the president's budget are passed by
Congress. Specifically, how should the resulting network reductions resulting from these
cuts be managed within the scope of the network planning process described in Part 587 (I
am guessing you would rather not talk about this right now, but correct me if ’'m wrong).

>The questioner is correct ©. However if the issue was raised concerning the President’s budget,
then we would have to come up with some kind of response. It’s a big can of worms and we
don’t have any coherent response or analysis at this point.

5. From Dave: “We are measuring SO2 violations around a source in Western Maryland now
are wondering who else may be doing the same and how are they reporting the AQI in the
affected area. We would like to use AirNow, but it is currently not set up to do that for
SO2. We would also like Enviroflash alerts for SO2 to be available.”

>Interesting 1ssue — been raised before — seems more appropriate for the Airnow Steering
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Committee chaired by John White and Phil Dickerson.

6. This may be more appropriate for the NACAA-only part of the call, but a suggestion from
George: “Maybe a quick question/discussion re: calibration of BGI tri/tetraCal flowmeters
now that Mesalabs is the only commercial service/calibration option? Some agencies have
said they are unhappy with the quality of Mesa calibrations, moving on to other products.
If there's sufficient interest [I think I polled folks a while ago but didn't get much response],
I may be able to work something out with the guy that did the firmware for the BGI
flowmeters that would allow agencies to do their own calibrations on these things.”

7727 LELLLLZT 27 27 LELLLLZT 27 27 LELLLLZT 27 27

* %k ok

Karen K. Mongoven

Senior Staff Associate

National Association of Clean Air Agencies
444 North Capitol Street, NW, Suite 307
Washington, DC 20001

Phone: (202) 624-7864

Fax: (202) 624-7863

kmongoveni@4cleanair.org
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To: Wesson, Karen[Wesson.Karen@epa.gov]

From: Sustainable City Network

Sent: Thur 6/8/2017 12:13:09 AM

Subject: Top News: Bitter Reaction as Trump <br>Bails on Climate Accord

View this e-mail in vour browser.

Jdune 7, 2017

Crescent Electric: High Bay LED lights have a 50,000 hour life expectancy and a S-year warranty. Contact us for an energy

audit.

257 U.S. Mayors Beg to Differ

By Randy Rodgers
Publisher & Executive Editor

Some of the 257 U.S. mayors, members of the
Mayors National Climate Action Agenda, who
recently released an open letter to President Trump
to oppose his actions thus far against climate
action.

The sustainability community erupted with nearly universal dismay,
outrage and resolve in the face of President Donald Trump's
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citizens who believe climate change is a clear and present dangér,
and joining only the countries of Syria and Nicaragua in defiance of
the accord, which was signed by nearly 200 nations.

The administration's official website at WhiteHouse.gov claims the
Paris deal "created a taxpayer funded U.N. climate slush fund,” an
idea made popular by conspiracy theorists who believe the United
Nations' effort to combat climate change is a veiled attempt to erode
American sovereignty. Citing disputed facts about the cost in jobs
and the "negligible" environmental benefits of the pact, Trump said
the Paris Accord was "negotiated badly” by the Obama
administration and imposed unrealistic carbon reductions on the U.S.
"while giving countries like China a free pass for years to come."

In justifying his decision, Trump famously said, "| was elected to
represent the citizens of Pittsburgh, not Paris." That statement
ignored two important facts: 1) In the 2016 presidential election,
Hillary Clinton won 75 percent of the vote in the city of Pittsburgh;
and 2) Pittsburgh and Paris are actually on the same planet, which is
really what the Paris Accord was all about.

Read More...

True North: Make your health plan more sustainable! Click here for more information.

Latest

Cities Selected for Equitable Economic Development
Feliowship

WASHINGTON - National League of Cities, PolicyLink and the
Urban Land Institute announcad the selection of six additional cities
for pa...

APPA, National Lab to Improve Electric Reliability

WASHINGTON -- The American Public Power Association has
signed a Memorandum of Understanding with the Lawrence
Berkeley National Laborat. ..

NY to Help Farmers Cut Energy Costs and Utilize Clean
Energy

ALBANY, N.Y. - Governor Andrew Cuomo anncunced the release of
a comprehensive strategic plan o help farms across New York State
cut energy c...
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award $527.8...

CaGEC launches Canada's first Zero Carbon Building
Standard

VANCOUVER, B.C. -- The Canada Green Building Council has
taken a major step toward achieving Canada's climate change
commitments with the laun...

Blue Accounting to Protect Great Lakes Source Water

ANN ARBOR, Mich. -- The Great Lakes Commission recently
brought together water professionals from around the Great Lakes

basin to discuss regi...

Suez. Ready for the resource revolution - Learn more at Suez-
na.com

Energy Department Adds $20 Million in Research Awards

WASHINGTON -- The U.S. Department of Energy announced it is
honoring additional commitments to 10 previously selected
Advanced Research ...

EPA: Atlanta Area Attains 2008 8-Hour Ozone Standard

ATLANTA -- The U.S. Environmental Protection Agency announced
that it is taking final action to approve the state of Georgia's request
to...

Energy Department to Fund 19 Tribal Energy Projects

WASHINGTON -- The U.S. Department of Energy Office of Indian
Energy Policy and Programs announced funding for 19 Indian tribes
to take t...

EPA Brownfields Cleanup Funding Announced for Earth
Conservancy

WASHINGTON -- The U.S. Environmental Protection Agency
selected 172 communities and organizations across the country
including Earth Con...

Practice Greenhealth and ACCO Announce Partnership

WASHINGTON -- Practice Greenhealth is constantly looking for
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Ldventist Health System Receives Gallup Great Werkplace

Bwards improve Enerqgy Efficiency at Federal Facilities

ORLANDQ, BlaqreAdventist HealtbSystgarhasibegn ngmed a 2017
Gallup GeeabyVarkpiaceAward winpsro Tbispasksihe sauanth
eengesulive yeandh .-

Opioid CFisis_

RANCHO SANTA MARGARITA, Calif. -- Applied Medical, a
WASHINEI QN WRr Beparment of iealth and bumanisssvices
sesteiared am BrigshiMidh cannounced the availability of more than
$70 millio...

Econclite Introduces EOS Traffic Control Software

ANAHEIM, Calif. -- Econolite recently introduced EOGS traffic
controller software. EOS is a next-generation, easy-to-use, web-
based user interf...

Orion Lighting to Upgrade VA Hospitals to LED Lighting

MANITOWOC, Wis. - Orion Energy Systems, a designer and
manufacturer of high performance, energy-efficient LED retrofit

lighting products, ann...

Vol, 23: Read it now

certified instructor,
Brion Hurley, is
principal Lean
consultant at
Rockwell Collins.
He will introduce
the history of Lean
concepts, derived
from the Toyota
Production System,
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and explain how
and why they have
come full-circle
back to the United
States.

Results of Lean
initiatives have led
to increased
customer and
stakeholder
satisfaction,
reduced costs,
reduced risks,
increased sales,
and more flexible
and agile
organizations.
Perhaps the largest
benefit has been
more engaged
employees, where
people enjoy the
work they do.

Examples of Lean
successes can be
found within city
and state agencies,
utilities, nonprofits,
law firms, military,
public schools,
startup companies,
movie studios and
even farming!

Read more...
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Sustainable City Network operates a website (www sCityNetwork.com), customized e-newsletters, online trai
interactive tools dedicated to providing quality and timely information on sustainability products, services and
government, education and heaithcare.
Privacy Policy | Contact Us | About Us
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To: Nancy Kruger[nkruger@4cleanair.org]
From: Mathias, Scott

Sent: Wed 5/17/2017 2:39:21 PM

Subject: Re: Agenda for 5/24 CP call

Nancy,

| have forwarded your request to the Health and Environmental Impacts Division
leadership to see if that's something they feel comfortable doing.

Scott Mathias | Associate Director, Air Quality Policy Division | U.S. EPA, RTP, NC
27711 ] 919.541.5310

From: Nancy Kruger <nkruger@4cleanair.org>
Sent: Tuesday, May 16, 2017 10:47 AM

To: Mathias, Scott

Subject: RE: Agenda for 5/24 CP call

Thank you, Scott.

Btw, after last month’s call, a member emailed me to suggest that EPA provide the NAAQS
review updates in writing in advance of the call. | did not ask you for your thoughts on that
because | believed | knew them. But, in fairness, | should ask. So, thoughts?

Nancy Kruger

Deputy Director

National Association of Clean Air Agencies
444 North Capitol Street, NW

Suite 307

Washington, DC 20001

tel: (202) 624-7864

fax: (202) 624-7863
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nkruger@4cleanair.org

www.4cleanair.org

From: Mathias, Scott [mailto:Mathias.Scott@epa.gov]
Sent: Monday, May 15, 2017 5:29 PM

To: Nancy Kruger

Subject: RE: Agenda for 5/24 CP call

Hi Nancy,

| think this continues to be a logical and efficient roadmap for delivering the updates.

Scott Mathias | Associate Director, Air Quality Policy Division | U.S. EPA, RTP, NC 27711 |
919.541.5310

From: Nancy Kruger [mailto:nkruger@4cteanair.org
Sent: Monday, May 15, 2017 4:.07 PM

To: Mathias, Scott <Mathias.Scott@epa.gov>
Subject: Agenda for 5/24 CP call

Hi Scott,

Any changes 1o the usual agenda for next week?

Thanks,

-Nancy

1) NAAQS reviews — Scott Jenkins, Ambient Standards Group, Health and
Environmental Impacts Division
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a. Lead

b. Primary NO2

C. Primary SO2

d. Secondary NO2/S02
e. Particulate Matter

f. Carbon Monoxide

2) NAAGS area designations — Scott Mathias, Associate Director, Air Quality Policy
Division

3) NAAQS implementation — Megan Brachtl, Group Leader, State and Local
Programs Group, Air Quality Policy Division

a. Ozone standards (2015, 2008, 1997)
b. PM standards (2012, 200€, 1997)

C. Primary SO2 standard (2010)

d. Primary NO2 standard (2010)

e. Lead standard (2008)

f. Other SIP-related issues/litigation

4) CSAPR and other interstate transport issues — Rick Haeuber, Chief, Assessment
and Communications Branch, Clean Air Markets Division, and Michael Ling, Associate
Director, Air Quality Policy Division

5) Exceptional events — Rhea Jones, Group Leader, Geographic Strategies Group.
Air Quality Policy Division

6) Regional haze activities and actions — Rhea Jones, Group Leader, Geographic
Strategies Group. Air Quality Policy Division
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7) Next CP Committee call: Wednesday, June 28, 2017, 1:30-2:30 PM Eastern Time

Nancy Kruger

Deputy Director

National Association of Clean Air Agencies
444 North Capitol Street, NW

Suite 307

Washington, DC 20001

tel: (202) 624-7864

fax: (202) 624-7863

nkruger@4cleanair.org

www.4cleanair.org
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To: steven silverman Ex. 6 i
From: Wesson, Karen
Sent: Fri 3/3/2017 3:51:11 PM
Subject: RE: thank you!

Thanks for the note! | hope you are doing well!!

Karen

From: steven silverman [mailto: Ex. 8 i
Sent: Thursday, March 02, 2017 11:31 PM

To: Wesson, Karen <Wesson.Karen@epa.gov>

Subject: thank you!

Dear Karen,

Thanks so much for the inscribed O3 FR cover page. It means a lot to me. Please thank all who signed,
and all meh other friends as well. | think of you all in these benighted times. | haven’t given up hope that
the new administration will defend the O3 standard — if they mean what they say about wanting clean air
they have no choice.....

Best always,

Steve
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